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VEHICLE INDUSTRY - REPAIR SERVICES AND RETAIL

(STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the /ndustrial Relations Act 1996.

(No. IRC 1284 0f 1999)

Before the Honourable Justice Kavanagh 28 June 2001

CLAUSE NO
1

[esBEN B NNV, IE NS I O]

11

12
13

14
15

16
17
18

19
20
21

22
23

24
25.
26
27
28
29
30
31

32
33

34
35
36
37

REVIEWED AWARD
PART A
1. ARRANGEMENT

SUBJECT MATTER

ARRANGEMENT

CONTRACT OF EMPLOYMENT
CASUAL EMPLOYMENT

PART TIME EMPLOYMENT

PAYMENT OF WAGES

WAGE RATES

AWARD MODERNISATION

PAYMENT BY RESULTS

JUNIOR EMPLOYEES

SPECIAL RATES & ALLOWANCES
HOURS OF WORK

IMPLEMENTATION OF 38 HOUR WEEK
MEAL BREAKS

RATES FOR SATURDAY WORK

RATES FOR SUNDAY WORK

RATES FOR HOLIDAY WORK

SHIFT WORK & RATES THEREFORE
OVERTIME

MIXED FUNCTIONS

HOLIDAYS

ANNUAL LEAVE

LONG SERVICE LEAVE

SICK LEAVE

PERSONAL/CARER'S LEAVE
BEREAVEMENT LEAVE

MAKE UP OF WORKERS' COMPENSATION PAYMENTS
TRAVELLING TIME, ACCOMMODATION & MEALS
ACCOMMODATION & CONVENIENCES
CLOTHING, ETC.

JURY SERVICE

SUPERANNUATION

REDUNDANCY

INTRODUCTION OF CHANGE

SHOP STEWARDS

NOTICE BOARD

RIGHT OF ENTRY

TIME AND WAGES RECORD

-973 -



N.S.W.INDUSTRIAL GAZETTE — Vol. 329 30 November 2001

38 PARENTAL LEAVE

39 BASIS OF AWARD AND LEAVE RESERVED TO APPLY
40 SAVINGS & EXEMPTIONS

41 TRAINEESHIPS

42 DISPUTES AND INDUSTRIAL GRIEVANCE PROCEDURE
43. ANTI-DISCRIMINATION

44 SUPPORTED WAGE

45 AREA, INCIDENCE & DURATION

PART B MONETARY RATES

Table 1 Wages Adult Weekly Employees
Table 2 Wages Junior Weekly Employees
Table 3 Wages Casual Driveway Attendants
Table 4 Wages Casual Console Operators
Table 5 Wages - Training - Skill Level A
Table 6 Wages - Training - Skill Level B
Table 7 Allowances

(@)

(b)

©

(d)

©

2. CONTRACT OF EMPLOYMENT

Weekly or Casual Hire: Except as hereinafter provided, employment shall be by the week. An
employee not specifically engaged, as a casual employee shall be deemed to be employed by the week.

An employee, other than a casual, engaged for the first time shall for the first three weeks of such
engagement, be employed on a probationary basis from day to day at the appropriate weekly rate fixed
by this Award and terminable on a day's notice.

Performance of Work: An employee shall perform such work under this award, as the employer shall,
from time to time, reasonably require.

) Absence from Duty : An employee not attending for duty shall, except as provided for in clauses
20 - Holidays, 21 - AnnualLeave, 23 - Sick Leave,24 - Personal/Carers Leave,25 - Bereavement
Leave, 26 - Make Up of Workers' Compensation Payments, 30 - Jury Service, lose pay for the
actual time of such non-attendance.

(i1) Where an employee is absent from work for up to 30 minutes on any day which does not entitle
the employee for payment of wages, the employer and employee can agree that such absence can
be made up with work after/or before normal commencing times, up to the equivalent of the said
absence which will not be subject to overtime or other penalty rates.

Termination of Employment:

Notice of termination by employer.

@) (1)  Inorderto terminate the employment of an employee the employer shall give to the
employee the following notice :

Period of Continuous Service Period of Notice
Less than 1 year 1 week
1 year and up to the completion of 3 years 2 weeks
3 years and up to the completion of 5 years 3 weeks
5 years and over 4 weeks

(2)  In addition to the notice in sub-paragraph (1) of this clause, employees over 45 years of
age at the time of the giving of the notice with not less than two years continuous service
shall be entitled to an additional week's notice.

(3)  For the purposes of this sub clause, such notice may be given at any time but shall expire
at the ordinary finishing time of a working day or shift. Notice given before the

-974 -



N.S.W.INDUSTRIAL GAZETTE — Vol. 329 30 November 2001

4)

)

(©)

™

@®)

©)

commencement of a day's work or shift shallbe deemed to have been given at the end of
the previous day's work or shift, and notice given during a day's work or shift shall be
deemed to be given at the end of that day's work or shift.

Where an employer gives an employee notice of termination of employment the parties
may mutually agree to the employment ending at any time after the giving of the notice
and before expiration of the period of the notice and in such a case wages shall be paid
only up to the time of the agreed termination.

Paymentin lieu of the notice of this clause prescribed in sub-paragraph (1) and/or (2) shall
be made if the appropriate notice period is not given. Provided that employment may be
terminated by part of the period of notice specified and part payment in lieu thereof.

In calculating any payment in lieu of notice an employee shall be paid the appropriate
wages at the rate applicable as prescribed by clauses 5, 6, and 8, which is appropriate to
the employee.

The period of notice in this clause shall not apply in the case of dismissal for conduct that
justifies instant dismissal, including malingering, inefficiency, neglect of duty or
misconduct or in the case of casual employees, apprentices, or employees engaged for a
specific period of time or for a specific task or tasks.

Where an employer gives an employee notice of termination of employment the employee

shall at any time after having been given such notice be entitled to give notice to the
employer of the immediate termination of his’/her employment but in such circumstances
the employee shall pay or forfeit wages for the balance of the notice period.

Subject to paragraphs(8) and this subparagraph, where an employer has given notice to an
employee as aforesaid the employee shall continue in employment until the date of the
expiration of such notice. An employee who, having been given notice as aforesaid, is
absent from work during such period without reasonable cause (proof whereof shall be
upon the employee) shall be deemed to have abandoned employment and shall not be
entitled to payment for any work done within that notice period.

(10) For the purpose of this clause continuity of service shall be calculated in the manner

prescribed by the Annual Holidays Act, 1944.

Notice of Termination by Employee

(i)

1)

@)

)

)

The notice of termination required to be given by an employee shall be the same as that
required of an employer, save and except that there shall be no additional notice based on
the age of the employee concerned.

For the purposes of this sub clause, such notice may be given at any tim e but shall expire
at the ordinary finishing time of a working day or shift. Notice given before the
commencement of a day's work or shift shallbe deemed to have been given at the end of
the previous day's work or shift, and notice given during a day's work or shift shall be
deemed to be given at the end of the day's work or shift.

Ifanemployee fails to give or work outthe appropriate notice the employer shall have the
right to withhold moneys due to the employee with a maximum amount equal to the
ordinary time rate of pay for the period or balance of notice.

Where an employee gives notice of the termination of the employee's employment the
parties may mutually agree to the employment ending at any time after the giving of the
notice and before expiration of the period of the notice and in such a case wages shall be
paid only up to the time of the agreed termination.
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(5)  Where anemployee has given notice of the termination of employment the employee shall
at any time after giving such notice be entitled to give notice to the employer of the
immediate termination of employment but in such cases the employee shall pay or forfeit
wages for the balance of the notice period.

(6)  Subject to sub-paragraphs (4) and (5) of this clause an employee who has given notice as
aforesaid shall continue in employment until the expiration of such notice notwithstanding
subparagraph (3) of this paragraph. An employee who having given notice as aforesaid,
absents himself/herself from work during such notice period without reasonable cause
(proof whereof shall be upon the employee) shall be deemed to have abandoned
employment and shall not be entitled to payment for work done within that notice period.

(7)  For the purpose of this clause continuity of service shall be calculated in the manner
prescribed by the Annual Holidays Act, 1944.

Time Off During Notice Period.

(iii)

Where an employer has given notice of termination to an employee, an employee shall be
allowed up to seven hours thirty six minutes time off without loss of pay for the purpose of
seeking other employment. The time off shall be taken at times that are convenient to the
employee after consultation with the employer.

Statement of employment

(iv)

The employer shall, upon receipt of a request from an employee whose employment has been
terminated, provide to the employee a written statement specifying the period of the employee's
employment and the classification of or the type of work performed by the employee.

Summary dismissal

V)

Notwithstanding the provisions of subparagraph (1) of paragraph (i) of this sub clause, the
employer shall have the right to dismiss any employee without notice for conduct that justifies
instant dismissal, including malingering, inefficiency, neglect of duty or misconduct and in such
cases the wages shall be paid up to the time of dismissal only.

Unfair dismissal

®

()

(vi)

Termination of employment by an employer shall not be harsh, unjust, or unreasonable.

For the purposes of this clause termination of employment shall include terminations with or
without notice.

Without limiting the above, except where a distinction, exclusion, or preference is based on the
inherent requirements of a particular position, termination on the ground of race colour, sex,
marital status, family responsibilities, pregnancy, religion, political opinion, national extraction
and social origin shall constitute a harsh, unjust, or unreasonable termination of employment.

Notification of Absence:

0

(ii)

Subject to paragraph (i) hereof an employee who is absent from work without the employer's
consent for a continuous period equaling one working day or more, shall, on the first day of such
absence, at the commencement of the employee's shift, if practicable and in any other event
within four hours of the commencement of the shift, inform the employer of the absence stating
the reasons and the estimated duration thereof.

Employees who establish that their failure to give the required particulars of an absence was
reasonable in the circumstances shall not be in breach of this sub clause.

Abandonment of Employment:
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@) The absence of an employee from work for a continuous period exceeding three working days
without the consent of the employer and without notification to the employer in accordance with
sub clause (f) of this clause shall be prima facie evidence thatthe employee has abandoned their
employment.

(ii) If within a period of fourteen days from the last attendance at work or the date of the employee's
last absence in respect of which notification has been given or consent has been granted, an
employee has not established to the satisfaction of the employer that the employee was absent
for reasonable cause, the employee shall be deemed to have abandoned the employee's
employment.

(i)  Termination of employment by abandonment in accordance with this subclause shall operate as
from the date of the last attendance at work or the last day's absence in respect of which consent
was granted, or the date of the last absence in respect of which notification was given to the
employer, whichever is the later.

(h)  Time Keeping

0] Notwithstanding anything elsewhere contained in this award an employer may select and utilise
for timekeeping purposes any fractional or decimal proportion of an hour (not exceeding six
minutes) and may apply such proportion of an hour

(i) If an employer adopts a proportion for the aforesaid purpose the employer shall apply the same
proportion for the calculation of overtime.

3. CASUAL EMPLOYMENT

@] A casualemployeeis one engaged and paid as such. The maximum period for which a casual employee
can work continuously on a full time basis (ie. the total daily and weekly hours elsewhere prescribed in
this award) shall be six weeks. In any case where such full time employment extends beyond six
weeks, the employee shall thereafter be deemed to be employed by the week.

(i) A casualemployee,other than a vehicle salesperson, a driveway attendant or a console operator shall be
paid per hour 1/38th of the weekly wage prescribed by clauses 5, 6 and 8 of this award, as the case may
be, for the work performed plus a loading as set out in the following table:

Day or Time Worked Percentage Loading
Monday to Friday between 6:00am and 6:00pm 20
Monday to Friday between 6:00pm and 6:00am 45
Saturday at any time 70

Sunday at any time 120
Holidays at any time 120

In excess of eight hours on any day -

The first three hours 70
Thereafter 120

The loading prescribed in this paragraph shall not be cumulative and in any case where more than one
loading applies the employee shall be entitled to the highest of the applicable rates.

(ii)  For casualdriveway attendants and casual console operators, refer to sub clauses (3) and (4) of clause 5,
Wage Rates.

4. PART TIME EMPLOYMENT

An employer in addition to employing full-time employees may employ part-time employees upon the
following terms:
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(@)

(b)

©

(d)

(@)

(b)

©
(d)

©

A part-time employee means a weekly employee who is engaged to work a regular number of hours in
each week not less than twenty hours.

Such employee for working ordinary time shall be paid per hour, or one thirty -eighth, of the weekly rate
prescribed by this Award for work which an employee performs and in addition, shall be entitled, on a
pro-rate basis, to be paid shift premiums where applicable.

An employee engaged on a part-time basis shall be entitled to payments in respect of annual leave,
public holidays, sick leave, bereavement leave, jury service and make up pay, arising under this Award
on a proportionate basis calculated on the normal ordinary hours the employee would have worked in
accordance with sub clause (a) of this clause.

A part-time employee who works in excess of the hours determined under the contract of employment
shall be paid overtime in accordance with Clause 18, Overtime.

5. PAYMENT OF WAGES

0] All wages shall be paid weekly or with the agreement of the majority of the employees working
under this Award fortnightly. Such wages shall be paid in cash, provided that with the authority
in writing of the employee and subject to the provisions of Part 3 of the Industrial Relations
(General) Regulation 1996, payment may be made either by cheque or by payment into a bank
account specified in the authority; provided further that such authority may be withdrawn at any
time by not less than seven days' notice in writing to the employer.

(i) Further, an employer and an employee may agree that the employee's wages may be paid by
cheque or by direct transfer into the bank account or other financial institution nominated by the
employee. Where wages are paid by direct transfer the employer will pay the bank or other
charges associated with such a method of payment.

(i)  Wages shall be paid as follows:

1. In the case of an employee whose ordinary hours of work are in accordance with clauses
4,11 and 12 of this Award so that the employee works up to 38 hours per week, wages
shall be paid weekly or fortnightly according to the actual ordinary hours worked each
week.

2. Inthe case of an employee whose ordinary hours of work are arranged in accordance with
clauses 4, 11 and 12 of this Award so that the employee works up to an average of 38
ordinary hours each week during a work cycle, wages shall be paid weekly or fortnightly
according to a weekly average of ordinary hours worked even though more or less than 38
may be worked in a work cycle.

An established pay day and/orpay period shall not be changed except by not less than four weeks' notice
by the employer to his employees.

Wages shall be paid in the employer's time not later than Thursday in any pay week.

Where wages are paid after 1.30 p.m. on pay day the employershall notkeep more pay in hand than has
accrued to an employee in respect of work performed by the employee on such pay day and the
preceding day. Where wages are paid before 1.30 p.m. on pay day the employer shall not keep more
pay in hand than hasaccrued to an employee in respect of work performed by the employee on such pay

day and the preceding days.

Upon termination of the employment, the employer shall pay wages due to an employee -
@) on the day of such termination; or

(i) by forwarding such wages to the employee by post on the next working day; or
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®

)

1)

@)

(i) at the employer's place of business on a stated day not later than seven days after such
termination. If the employer requires the employee to visit such place of business to collect his
wages, in addition to the amount of moneys due, the employer shall pay the employee an
additional four hours' ordinary pay.

An employer may deduct from moneys due to an employee such amount as is authorised in writing by
the employee for a lawful purpose specified in the authority.

On or prior to payday an employer shall state to each employee in writing the total amount of wages to
which the employeeis entitled, the amount of overtime included therein, details of any deductions made
there from and the net amount being paid to the employee.

6. WAGE RATES
ADULT WEEKLY EMPLOYEES

(a)  Rates - The total minimum rates of pay for adult weekly employees employed in each
classification, shall be -

0] LEVEL 1 - For employees employed as Parking Attendants, Driveway Attendants, Car
Polishers (by hand)and CarCleaners and/or Washers, the weekly rates of pay as set out in
Table 1 - Wages - Adult Weekly Employees, of Part B, Monetary Rates.

(i) LEVEL 2 - For employees employed as Lubritorium Attendants, the weekly rates of pay
shall be as set out in the said Table 1.

(i) LEVEL 3B - For employees employed as Unqualified Automotive Parts Salespersons and
as Console Operators, the weekly rates of pay shall be as set out in the said Table 1.

(iv) LEVEL 4 - For employees employed as Qualified Automotive Parts Salespersons, being
employees who has passed an appropriate course of technical school training, the weekly
rates of pay shall be as set out in Table 1.

(b)  Therates of pay in this award include the adjustments payable under the State Wage Case 2000.
These adjustments may be offset against:

(i) any equivalent overaward payments, and/or

(i) award wage increases since 29 May 1991 other than safety net, State Wage Case and
minimum rates adjustments.

() Console Allowance - A weekly employee required to operate a self-service console forup to two
hours per day, shall be paid,in addition to therate of pay otherwise payable under this award, the
amount per week set out in Item 1 of Table 7 - Allowances, of Part B, Monetary Rates. Provided
thatan employee required to operate a self-service console in excess of two hours per day shall be
paid the rate prescribed for Level 3 in Table 1.

(d) Leading Hand Allowance - An employee appointed by an employer as a leading hand in charge
of more than two other employees shall be paid, in addition to the rate of pay otherwise payable
under this award, an amount per week based on the number of employees supervised, as follows:

3 to 10 employees}
11 to 20 employees} As set out in Item 2 of the said Table 7
21 or more employees}

JUNIOR WEEKLY EMPLOYEES

(a)  Junior Rates - Driveway Attendants, etc - The total minimum weekly rate of pay for junior
employees employed as car cleaners, and/or washers, car polishers - by hand, driveway
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G)

)

attendant, lubritorium attendant, or parking attendant, shall be as set out in Group B of Table 2 -
Wages - Junior Weekly Employees, of Part B, Monetary Rates.

(b)  Junior Rates - Automotive Parts Salesperson and Console Operators- The total minimum weekly
rate of pay forjunior employees employed as automotive parts salespersons shall be as set out in

Group A of the said Table 2.
(¢)  An employer bound by this award shall be entitled to employ juniors in any classification.
(d)  Referto clause 9, Junior Employees, for provision regarding Junior Employees.
CASUAL DRIVEWAY ATTENDANTS

(a) Ordinary Time - A casual driveway attendant shall be paid hourly rates of pay for ordinary-time
work as follows:

0] Monday to Friday - For ordinary-time work on Monday to Friday, the rates as set out in
Rate 1 of Table 3 - Wages - Casual Driveway Attendants, of Part B, Monetary Rates.

(i) Weekends and Public Holiday - For ordinary-time work on Saturday, Sunday or a public
holiday, the rates as set out in Rate 2 of the said Table 3.

(b)  AnnualLeave- The hourly rates of pay for casualdriveway attendants provided undersub clause
(a) of this clause include the 1/12 loading payable to casual employees in lieu of annualholidays
as prescribed by the Annual Holidays Act 1944.

(©) Overtime Loading (Casual)- A casualdriveway attendant, forwork in excess of 10 hours per day
orin excess of anaverage of 38 hours per week, shall be paid in addition to the houtly rate of pay
otherwise payable under this award, an amount per hour as set out in Rate 3 of Table 3.

@ Calculation - The hourly rates calculated in accordance with this clause shall be rounded to the
nearest cent, with amounts less than half a cent rounded down to the next lowest cent, and
amounts equal to or greater than half a cent rounded up to the next highest cent.

CASUAL CONSOLE OPERATOR
(a)  Ordinary Time - A casual shall be paid hourly rates of pay for ordinary-time work as follows:

0] Monday to Friday - For ordinary-time work on Monday to Friday, the rates as set out in
Rate 1 of Table 4 - Wages - Casual Console Operators, of Part B, Monetary Rates.

(i)  Weekends and Public Holiday - For ordinary-time work on Saturday, Sunday or a public
holiday, the rates as set out in Rate 2 of the said Table 4.

(b)  AnnualLeave- The hourly rates of pay for casualdriveway attendants provided undersub clause
(a) of this clause include the 1/12 loading payable to casual employees in lieu of annualholidays
as prescribed by the Annual Holidays Act 1944.

(©) Overtime Loading (Casual) - A casual console operator for work in excess of 10 hours per day or
in excess of an average of 38 hours per week, shall be paid in addition to the hourly rate of pay
otherwise payable under this award, an amount per hour as set out in Rate 3 of the said Table 4.

(d) Calculation - The hourly rates calculated in accordance with this clause shall be rounded to the
nearest cent, with amounts less than half a cent rounded down to the next lowest cent, and

amounts equal to or greater than half a cent rounded up to the next highest cent.

7. AWARD MODERNISATION
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(@)

(b)

©

(@)

(b)

©

(@)

The unions agree to consider all matters raised by employers directed at modernising the terms of this
award so that it provides for more flexible working arrangements, improves the quality of working life,
enhances skills and job satisfaction and assists positively in the restructuring process.

With respect to those matters that are settled by negotiation, the unions agree that the outcomes will be
processed via award variations, on the understanding that these matters will not result in income loss to
employees and are not approached in a negative cost cutting manner.

Itis recognised thatscopealso exists to have enterprise agreements in accordance with Chapter 2, Part 2
of the Industrial Relations Act 1996.

Work, Training and Career Commitment -

0] Employees working under this award are to perform a wider range of duties, including work,
which is incidental or peripheral to their main tasks or functions.

(i) Subject to agreement at the enterprise level, employees are to undertake training for the wider
range of duties and for access to higher classifications.

(i)  Barriers to advancement of employees within the award structure or through access to training
will not be created.

(iv)  The unions accept in principle the new award in which descriptions will be more broadly based
and generic in nature.

) The parties agree to develop training and skills acquisition which is consistent with the
development of a skilled classification structure which is determined jointly by the parties
through surveying and testing of industry needs.

At each establishment or enterprise, the employer, the employees and their relevant union or unions
should establish a consultative mechanism and procedures appropriate to the size, structure and the
needs of that establishment or enterprise.

Measures raised by the employer, employees or union(s) for consideration, consistent with the
objectives of this clause, shall be processed through that consultative mechanism and procedures.

Measures raised for consideration consistent with this clause, may be related to implementation of the
new classification structure and the facilitative provisions contained in this award.

8. PAYMENT BY RESULTS

An employer may remunerate any of the employees under any system of pay ment by results based on
rates, which will enable workers of average capacity to eamn at least 10 per cent in excess of their
prescribed weekly rates.

Provided that an employee so employed shall not in any week be paid less than the rate prescribed by
this award for the class of work being performed by the employee.

A union party to this award may apply to the Industrial Relations Commission of New South Wales or
to the Vehicle Industry (State) Industrial Committee for correction or regulation of any piece work rate,
time bonus rate, task rate or any other system of payment by results now in operation or hereafter
introduced into any workshop controlled by an employer bound by this award.

A union shall not impose on a member any fine, penalty or other forms of punishment for agreeing to
accept or for accepting payment by results in accordance with this award.

9. JUNIOR EMPLOYEES

@ (@) The minimum weekly rates of wages for a junior employed in the classifications as set out
in subparagraph (2) of this paragraph shall be calculated as follows:
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(b)

©

(d)

Age Percentage of Ordinary Weekly Wage of Adult
Driveway Attendant

16 years of age and under 47.5

17 years of age and under 50

18 years of age and under 62.5

19 years of age and under 75

20 years of age and under 87.5

(2)  For the purposes of subparagraph (1) of this sub clause, the following classifications
apply:

Car cleaner and/or Washer
Car Polish (by hand)
Lubritorium Attendant
Parking Attendant

(i) (1)  The minimum weekly wage for a junior employed in the classifications set out in
subparagraph (2) of this paragraph shall be calculated as follows:

Age Percentage of Ordinary Weekly Wage of Adult
Driveway Attendant

16 years of age and under 47.5

17 years of age and under 50

18 years of age and under 62.5

19 years of age and under 75

20 years of age and under 87.5

2) For the purposes of subparagraph (1) of this paragraph the following classifications apply:

Automotive Parts Salesperson
Console Operator

(i)  The percentages prescribed by paragraph (i) of this sub clause shall be calculated in multiples of
five cents, amounts of two cents or less being taken to the lower multiple and amounts in excess
of two cents being taken to the higher multiple.

Proof of Age: An employee who the employer hasreasonable grounds for suspecting is under the age of

21 yearsshall, if required, furnish proof ofage by meansofa birth certificate of statutory declaration by

parent or guardian. The employer shall be entitled to rely upon such proof.

Proportion :

() The proportion of juniors who may be employed by an employer shall be as follows: -

Driveway attendants and/or lubritorium attendants -
Two juniors to one adult.

Three juniors to 2, 3,4 or 5 adults.

Four juniors to 6, 7 or 8 adults and thereafter, one additional junior to each three or fraction of
three adults working in a site at any one time.

(i)  For the purpose of this sub clause 'junior' means a junior whether weekly hired or casual, and
'adult' means an adult whether weekly hired or casual.

Prohibited Work
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No junior employee under the age of 18 years shall be left working alone between the hours of 7.00 p.m.

and 6.30 a.m.

10. SPECIAL RATES & ALLOWANCES

In addition to the wages prescribed elsewhere in this award the special rates and allowances hereinafter
appearing shall be paid to employees whether adult or junior employees.

(@)

(b)

©

(d)

Confined Spaces

)

An employee working in a confined space, i.e. a compartment, space or place, the dimensions of
which necessitate the employee working in a stooped or otherwise cramped position or without
proper ventilation, shall be paid an amount per hour extra as set out in Item 3 of Table 7 -
Allowances, of Part B, Monetary Rates.

Dirty Work

)

(if)

(iif)

(v)

An employee doing work, which a foreperson and the employee agree, is of an unusually dirty or
offensive nature - per hour extra as set out at [tem 4 of Table 7.

In any case coming within paragraph (i) of this clause the minimum payment on any day or shift
shall be as set out at Item 5 of Table 7 provided, however, that the said minimum amount shall
notbe payable in respect of a specific job when other higher special rates are payable for that job
on the same day or shift and such higher rates exceed the amount set out at Item 5, on the
particular day or shift.

In case of disagreement between the foreperson and work person, the work person or a shop
steward on the employee's behalf shall be entitled, within twenty -four hours, to ask for a decision
on the work person's claim by the employer's industrial officer (if there is one), or otherwise by
the employer or the executive officer responsible for the management or superintendence of the
plant concerned. In such case, a decision shall be given on the work person's claim within forty -
eight hours of its being asked for (unless that time expires on a non-working day, in which case it
shall be given during the next working day) or else the said allowance shall be paid.

In any case where a union alleges that an employer or the employer's representative is
unreasonable or capricious in relation to such a claim, it shall have the right to bring such case
before the Conciliation Committee.

Hot Places

)

(if)

An employee working for more then one hour in the shade:

(1)  Inplaces where the temperature is raised by artificial meansto between 46 and 54 degrees
Celsius - per hour extra as set out at [tem 6 of Table 7.

(2)  In places where the temperature exceeds 54 degrees Celsius - per hour extra as set out at
Item 7 of Table 7.

(1)  Where work continues for more than two hours in temperatures exceeding 54 degrees
Celsius, an employee shall also be entitled to twenty minutes rest without deduction of
pay after every two hours work.

(2)  The temperature shall be decided by the foreman of the work after consultation with the
employee who claims the extra rate.

Livestock Transports: An employee working on the underside or the body of the stock compartment of a
vehicle which has been regularly used in the carriage of livestock and which has not been cleaned down
immediately before service - per hour extra as set out at Item 8 of Table 7.
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©)

®

)

(h)

(@)

(b)

First Aid Qualifications: An employee holding first aid qualifications and appointed by his employer to
perform first aid duty - per week extra as set out at Item 9 of Table 7.

Combined Disabilities: Where two or more of the disabilities for which special rates are prescribed in
this clause occur at the same time such rates shall accumulate, with the exception of sub clauses (b) and
(d), of this clause, in which case the highest rate shall be payable.

Glass or Slag Wool : An employee handling loose slag wool, loose insulwool or other loose material of

a like nature used for providing insulation against heat, cold or noise - per hour extra as set out at Item
10 of Table 7.

Rates Not Subject to Penalty Additions: The special rates and allowances prescribed by this clause shall
be paid irrespective of the times at which the work is performed and shall notbe subjectto any premium
or penalty additions.

11. HOURS OF WORK

Subject to Clause 12 - Implementation of 38-hour week and subject to the exceptions hereinafter
provided, the ordinary hours of work of an employee shall be an average of 38 hours per week to be
worked on not more than five days in any week, on the following basis:

0] 38 hours within a work cycle not exceeding seven consecutive days; or

(ii) 76 hours within a work cycle not exceeding fourteen consecutive days; or

(i) 114 hours within a work cycle not exceeding twenty-one consecutive days; or

(iv) 152 hours within a work cycle not exceeding twenty-eight consecutive days; or

(v)  Any other work cycle during which a weekly average of 38 ordinary hours are worked or may be
determined in accordance with sub clause 12

1) The commencingtimes of any employee's daily hours once fixed in accordance with clause 12 or
sub clause (c) hereof may vary from day to day in the week but not by more than two hours.
Provided that in the implementation of the above work cycles referred to in sub-clause (a) of this
clause, 12 hours shall be the maximum number of ordinary hours per day, and further that any
agreement pursuant to paragraph (i) of sub clause (b) of clause or employer decision pursuant to
paragraph (ii) of sub clause (b) of clause 12 which provides that ordinary hours of work may
exceed 10 hours per day, shall have its terms and conditions ratified by The Industrial Relations
Commission of New South Wales. This provision shall not operate so as to override any State
transport legislation, which limits the number of ordinary hours, which may be worked on any
day.

(i1) Twelve hour work periods will only be permitted where:
(1)  thereis a continuous work process or other special circumstances can be shown to exist;
(2)  atwelve hour work period will not impose an excessive workload;
(3)  they are in conjunction with the possibility of reviewing working time generally;

(4)  there hasbeen a proper examination of occupationalhealth and safety considerations; and
(5)  thereis the agreement of both the employer and the relevant Union.

(i)  Such agreements pursuant to paragraph (i) of sub clause (b) of the said clause 12, or employer
decision pursuant to paragraph (i) of the said sub clause (b), shall include the following

minimum safeguards:

@))] the introduction of an extended shift shall be on a trial basis for 6 months to allow workers
to evaluate the effect of the change;

2) an additional paid break per shift;
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©

(d)

)

)
)
(©)

™)
®)
©)

(10)
(11)

(12)

(13)

no more than two night shifts shall be worked in succession unless otherwise agreed
between a particular employer or employer association and the relevant Union(s);

atleast a 12 hour interval between shifts;
rosters shall include at least two free weekends each months;

day shifts shall not start before 6.00 a.m., unless otherwise agreed between a particular
employer or employer association and the relevant Union(s);

provision shall be made for adequate relief arrangements;
workers shall be allowed some flexibility about shift change times and shift length;

an employee working 12 hour shifts shall not work overtime, other than in the exceptional
circumstances where a scheduled relief operator is not available, in which case a
maximum of two hours overtime only may be worked with such overtime being paid at
the rate of double time;

no person under the age of 18 years shall work on an extended shift;

special rosters are required for workers exposed to hazards, where health and safety
standards are determined on the basis of exposure over eight hours;

where it is not possible to continue to work on extended shifts for health reasons, the
employer shall take all necessary steps to find suitable alternative employment for the
worker.

Further, discussions should take place, coincidental with discussions regarding the
introduction of twelve-hour work periods, with respect to the introduction of a range of
support services to assist in minimising the inconvenience of such extended hours.

Subject to sub clauses (a) and (b), of this clause, the daily or shift hours being observed by an
employer at the time of coming into operation of this award shall continue until such time as
they are altered as to all or a section of the employees by agreement between their employer and
an officer of the appropriate union or a branch thereof or in the absence of agreement by seven
days notice of alteration given by an employer to the employees concerned and thereafter shall
only be altered in like manner.

V)

(ii)

(iif)

(iv)

Except as provided in paragraphs (ii) and (iii) hereof, the ordinary hours prescribed by sub
clause (a) hereof shall be worked continuously except for meal and afternoon tea breaks
pursuant to Clause 13, Meal Breaks, at the discretion of the employer.

Employees on continuous work, i.e. work which is carried on with consecutive shifts of
employees throughout the twenty-four hours of each of at least five consecutive days
without interruption except during breakdowns or meal breaks, or due to unavoidable
causes beyond the control of the employer, shall work the ordinary hours prescribed by
sub clause (a) hereof, on a daily basis continuously, and shall be allowed during such
hours twenty minutes each shift for crib which twenty minutes shall be counted as time
worked.

The ordinary hours of work for a part-time employee determined in accordance with
Clauses 4, Part-time Employment; 11, Hours of Work, and 12, Implementation of 38-
Hour Week, shall be between 20 and not more than 38 hours.

As to weekly, part-time or casual driveway attendants, the ordinary hours prescribed by

sub-clause (a) hereof shall be worked at the option of an employer in either of the
following ways:
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(@)

(b)

©

(d)

©)

®

(@)

(1)  continuously, on a daily basis, except for meal and afternoon tea breaks at the
discretion of the employer; or

(2)  continuously, on a daily basis, with twenty minutes during such hours each day or
shift for crib, which twenty minutes shall be counted as time worked.

12. IMPLEMENTATION OF 38-HOUR WEEK

Ordinary hours of work shall be an average of 38 hours per week as provided in Clause 11 - Hours of

Work.

)

(if)

In each establishment an assessment should be made asto which method if implementation of the

38 hour week best suits the needs of the business and the employers proposal shall be discussed
with the employees concerned, the objective being, to reach agreement on the method of
implementation.

However, where the work cycle proposed by the employer is not agreed by the employees
concerned, then the relevant Union(s) may have the matter reviewed by the Vehicle Industry
(State) Industrial Committee.

Circumstances may require that different methods of implementation of the 38 hour week apply to
individual employees, groups or sections of employees in the establishment concerned.

In the absence of agreement at establishment level as to the method of implementation of the 38 hour
week the following procedures shall be applied without delay:

)
(if)

(iif)

(ii)

(iii)

(if)

)

Consultation shall take place within the particular establishment concerned.

If the problem remains unresolved, the matter shall be referred to the Secretary of the Union (or
Unions) concerned or his deputy, at which level the matter will again be dealt with without delay.

In the absence of agreement either party may refer the matter to the Industrial Relations
Commission of New South Wales the Vehicle Industry (State) Industrial Committee for
resolution.

Notwithstanding any other provisions in Clause 11 - Hours of Work or in this clause an
employer,

to suit any special circumstances, may reach agreement with an individual employee or a group or
section of employees and the relevant union to defer the taking of up to 5 days of accumulated
time off.

An individual employee, with the agreement of the employer, may deferthe taking of time off up
to a maximum of 5 days.

Where agreement hasbeen reached in accordance with paragraph (i) and (ii) hereof accumulated
time off must be taken within 6 months of the date on which agreement to defer was reached.

An employer, with the agreement of the majority of the employees concerned, may substitute the

time an employee is to take off in accordance with sub clause (a) of the said Clause 11 (a) hereof
for another day to meet the requirements of the business in the event of rush orders, seasonal
trading or for some other emergency.

Where an agreement has been reached in accordance with paragraph (i) of this sub clause, the

deferred time off shall be taken within 6 months of the date on which agreement to defer was
reached.

13. MEAL BREAKS

Meal breaks shall be for a period of not less than thirty minutes and not more than sixty minutes.
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(b)

©

(d)

©

®

(@)

(b)

©

(d)

(@)

(b)

©

(d)

(@)

(i) In addition an employer may provide to an employee an afternoon tea break not exceeding 15
minutes.

Except as provided in sub clauses (d), (¢) and (f) hereof an employee shall not be required to work more
than five hours without a break for a meal. An employee working beyond five hours shall be paid atthe

rate of time and one-half until the employee receives a break.

Except as provided in sub clauses (d), (¢) and (f) hereof all work done during mealbreaksand therea fter
until a meal break is allowed shall be paid for a the rate of time and one-half.

Where the employer and the majority of employees agree to a practice within an establishment that six
hours can be worked without a meal break being taken such an arrangement will apply to allemployees
within that establishment.

An employee asa regular maintenance person shall work during mealbreaksat the ordinary rates herein
prescribed when instructed to do so for the purposes of making good breakdowns of plant or upon

routine maintenance or plant which can only be done while such plant is idle.

An employermay in appropriate circumstances reasonably require an employee to change the timing of
scheduled meal break or rest break to meet operational requirements.

14. RATES FOR SATURDAY WORK
An employee who works any of their ordinary hours on a Saturday shall be paid therefore as follows:
® Driveway attendants - ordinary time until noon, time and one-half thereafter.
(i) Others - time and one-half.

An employee who works outside their rostered hours on a Saturday shall be paid for the hours so
worked at the rate prescribed by clause 18, Overtime, of this award.

Payments prescribed by this clause shall stand alone and shall not be included for any other purposes of
this award.

This clause shall not apply to a driveway attendant referred to in subparagraph (ii) of paragraph (a) of
sub clause (3) of clause 6, Wage Rates.

15. RATES FOR SUNDAY WORK
An employee who works any ordinary hours on a Sunday shall be paid therefore as follows: -
() Driveway attendants - time and one-half
(i) Others - double time
An employee who works outside their rostered hours on a Sunday shall be paid for the hours so worked

at the rate prescribed by clause 18, Overtime.

Payments prescribed by this clause shall stand-alone and shall not be included for any other purposes of
this award.

This clause shall not apply to a driveway attendant referred to in subparagraph (ii) of paragraph (a) of
sub clause (3) of clause 6, Wage Rates.

16. RATES FOR HOLIDAY WORK

An employee other than a casual who works any of their ordinary hours on a holiday referred to in
clause 20, Holidays, of this award, shall be paid therefore as follows:
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(b)

©

(a)

(b)

©

(d)

©

®

(3]

@] Driveway Attendants - at the rate of ordinary time for the period so worked in addition to the
ordinary rate.

(i) Others - at the rate of time and a half for the period so worked in addition to the ordinary rate.

An employee who works outside their rostered hours on a holiday referred to in clause 20, Holidays, of
this award, shall be paid for the hours so worked at the rate prescribed by clause 18, Overtime, of this
award.

Payments prescribed by this clause shall stand-alone and shall not be included for any other purposes of
this award.

17. SHIFT WORK & RATES THEREFORE

An employee working on afternoon or night shift shall, except on a Saturday, Sunday or holiday,
referred to in clause 20, Holidays, of this award be paid in addition to the employee's ordinary rate, an
amount equal to the following relevant percentage of his ordinary rate:

(i) if working on night shift only 30%

(i) if working on afternoon shift only 18%

(iii) if working on alternating afternoon and night shifts 20%

(iv) if working on alternating day and night shifts 12.5% for night shift

(v) if working on alternating day, afternoon and night Shifts  12.5% for afternoon & night
(vi) if working on alternating day and afternoon shifts 12.5% for the afternoon shift

An employee engaged on an afternoon or night shift which does not continue for at least five successive
working days or such shorter work cycle as may be worked pursuant to clauses 11 Hours of Work, and
12, Implementation of 38-Hour Week, shall be paid at the rate of time and one-half for each such shift.

Except at regular changeover of shifts, an employee shall not be required to work more than one shift in
each twenty-four hours.

For the purposes of this clause:
0] "Afternoon Shift" means a shift commencing after noon and not later than 6.00 p.m.
(i1) "Night Shift" means a shift commencing after 6.00 p.m. and not later than 4.00 a.m.

Payments prescribed by this clause shall stand-alone and shall not be included for any other purposes of
this award.

This clause shall not apply to a driveway attendant referred to in paragraph (iii) of sub clause (¢) of
clause 2, Contract of Employment.

Daylight Saving

@] Notwithstanding anything contained elsewhere in this award, in any area where State summer
time is prescribed as being in advance of the standard time of that State the length of any shift -

(1) commencing before the time prescribed by the relevant legislation for the commencement
of a summer time period; and

(2) commencing on or before the time prescribed by such legislation for the termination of a
summer time period;

shall bedeemed to be the number of hours represented by the difference between the time
recorded by the clock at the beginning of a shift and the time so recorded at the end
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(@)

(b)

©
(d)

©

thereof, the time of the clock in each case to be set to the time fixed pursuant to the
relevant legislation.

(i) In this sub clause the expressions "standard time" and "summer time" shall bear the same
meaning as are prescribed by the relevant State legislation.

18. OVERTIME

An employee other than a casual required to work outside the employee's ordinary hours prescribed by
Clauses 11 and 12 shall be paid therefore as follows :

@) On a Sunday - at the rate of double time.

(i1) On a holiday referred to in clause 20, Holidays, of this award
(1) Inthecase of a driveway attendant - at the rate of double time.
2) Other employees - at the rate of double time and one half.

(i)  On any other day - time and one half for the first three hours and double time thereafter, such
double time to continue until the completion of the overtime work.

(iv)  Time off in lieu of payment for overtime may be provided if an employee so elects and is agreed
to by the employer.

Such time off in lieu must be taken at a mutually convenient time and within 4 weeks of the
overtime being worked.

Time off in lieu must equate to the overtime rate, ie. if the employee works one hour overtime
and elects to clear time off in lieu of payment the time off would be equal to time and one half.

Provided that where an employee's employment is terminated or the employee resigns or the
entitlement has not been taken, the entitlement shall be paid out at the rate at which it was
accrued.

The provisions of sub clause (a) hereof shall not apply when the time is worked:

0] by arrangement between the employees themselves; or

(i1) for the purpose of effecting the customary rotation of shifts; or

(i)  in accordance paragraph (ii) of sub clause (d) of clause 2, Contract of Employment

Extra Rates not Cumulative - The extra rates prescribed in sub clause (a) hereof are in substitution for

and not cumulative upon the shift work allowance prescribed by clause 17 of this award.

Minimum Payment for Overtime on a Sunday or a Holiday - An employee required to work on a Sunday

or a holiday referred to in Clause 20, Holidays, of this award shall:

0] If they be a driveway attendant be afforded at least 3 hours' work or be paid for 3 hours at the
appropriate rate;

(i) If they be one other than referred to in paragraph (i) hereof be afforded at least 4 hours' work or
paid for 4 hours at the appropriate rate;

except where such work is continuous with overtime or work commenced on the previous day or
completed on the following day. Provided that where work continues over two days the minimum

payment shall be for the stated minimum at the appropriate rate.

Rest Period before Recommencing Work:
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)

(if)

When overtime work including work on a rostered day off or work on a Sunday or a holiday
referred to in clause 20, Holidays, of this award is necessary, it shall wherever reasonably
practicable be arranged so that an employee works not more than fourteen hours in any period of
twenty-four consecutive hours off duty in each such twenty-four consecutive hours.

Subject to the exceptions referred to in sub clauses (f) and (g) of this clause, as to call backs of
less than three hours, when an employee finishes a period of work the employee shall, subject to
this sub clause, be released until the employee hashad ten consecutive hours off duty without loss
of pay for ordinary working time occurring during such absence.

If, on the instructions of the employer, such an employee resumes or continues work without
having had such ten consecutive hours off duty the employee shall be paid at the rate of double
time until released from duty for such period and shall then be entitled to be absent until the
employee has had ten consecutive hours off duty without loss of pay for ordinary working time
occurring during such absence.

) Standing By: Subject to any custom now prevailing under which an employee is required regularly to
hold themselves in readiness for a call-back, an employee directed by the employer to hold themselves
in readiness to work outside ordinary working hours shall, for the period required to hold themselves in
readiness, be paid standing by time at ordinary rates from the time from which the employee is so to
hold themselves in readiness.

(2 Call Back - General

)

(if)

(iii)

An employee recalled to work overtime after leaving the employer's business premises (whether
notified before or after leaving the premises) shall be paid for a minimum of three hours' work at
the appropriate rate for each time so recalled; provided that, except in the case of unforeseen
circumstances arising, the employee shall not be required to work the full three hours if the job
the employee was recalled to perform is completed within a shorter period.

The provisions of paragraph (i) hereof shallnot apply:

(1) in cases where it is customary for an employee to return to the employer's premises for
periods not exceeding thirty minutes each to perform a specific job outside ordinary
working hours in which case the employee shall be paid for a minimum of one hour's
work at the appropriate rate for each time so recalled; or

(2)  where the overtime is continuous (subject to a reasonable meal break) with the
commencement of ordinary working time.

Where the actual time worked is less than three hours on such recall or on each of such recalls,
overtime worked in the circumstances specified in this sub clause shall not be regarded as
overtime for the purposes of sub clause (e) of this clause.

(h)  Call Back - Breakdowns, etc.

)

An employee recalled outside normalworking hours for breakdown, accident or other emergency
work should be paid at the rate of double time for the period of time the employee is so recalled.

The calculation of the period of time of duty shall include only the time reasonably occupied in
travel or work between the time of the employees departure from the normal place of residence
and the time of return thereto provided that:

(1)  in the case of the first call back in any one day an employee shallbe paid as for at least a
period of two hours at the rate of double time; and

(2)  in the case of each subsequent call back in the same day as for at least a period of one

hour at the rate of double time whether occurring within two hours of the first call back or
not.
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)

®

(k)

)

(ii) Where the actual time worked is less than three hours on such recall or on each of such recalls,
overtime worked in the circumstances specified in this sub clause shall not be regarded as
overtime for the purposes of sub clause (e) of this clause.

Crib Time

0] An employee working overtime for more than one and one-half hours after working ordinary
hours shall, before starting such overtime, be allowed a crib break of twenty minutes which shall
be paid for at ordinary rates.

(i1) An employee working overtime shall be allowed a crib break of twenty minutes without
deduction of pay aftereach four hours of overtime worked provided he continues work after such
crib break.

Provided that where a day worker is required to work overtime on a Saturday the first prescribed
crib break shall, if occurring between 10.00am and 1.00pm be paid for at ordinary rates.

(i) An employer and employee may agree to any variation of this sub clause to meet the
circumstances of the work in hand provided that the employer shall not be required to make any
payment in respect of any time allowed in excess of twenty minutes.

(iv)  This sub clause shallnotapply to an employee working overtime on a Sunday or holiday referred
to in clause 20, Holidays, of this award unless the employee is rostered to work any ordinary
hours on that day.

Meal Allowance

@ An employee required to work overtime for more than one and a half hours without being
notified on the previous day or earlier that the employee will be so required to work shall either
be supplied with a meal by the employer or paid an amount set out at Item 11 of Table 7 -
Allowances, of Part B, Monetary Rates, for the first meal, and for each subsequent meal but such
payment need not be made to an employee living in the same locality as the workplace who can
reasonably return home for meals.

(i1) Unless an employer advises an employee on the previous day or earlier that the amount of
overtime to be worked will necessitate that partakingof a second or subsequent meal (as the case
may be) the employer shall provide such second and/or subsequent meals or make payment in
lieu thereof as prescribed in paragraph (i) of this sub clause.

(i)  An employee pursuant to notice who has provided a meal or meals and is not required to work
overtime or is required to work less than the amount advised shall be paid as prescribed in
paragraph (i) hereof for meals which the employee has provided but which have become
superfluous.

(iv)  This sub clause shallnotapply to an employee working overtime on a Sunday or holiday referred
to in clause 20, Holidays, of this award unless the employee is rostered to work any ordinary
hours on that day.

Transport of Employees: Where an employee normally uses public transport and is required to
commence and/or conclude overtime or shift work between 8.30 p.m. and 6.00 a.m. at a time when
public transport is not available, the employer shall provide the employee with a conveyance to and/or
from the employee's residence or pay the his current wage for the time reasonably occupied in traveling
to and/or from the said residence.

Reasonable Overtime: An employer may require an employee to work reasonable overtime at overtime
rates and such employee shall work overtime in accordance with such requirement.

19. MIXED FUNCTIONS
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An employee engaged for more than two hours on one day or shift on duties carrying a higher rate than the
employee's ordinary classification shall be paid the higher rate for such day or shift. If so engaged for two
hours or less on one day or shift, he or she shall be paid the higher rate for the time so worked.

(@)

(b)

©

(d)

©

(a)
(b)

©

20. HOLIDAYS

A weekly wage employee shall be granted the following holidays without deduction of pay: New Year's
Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Labour Day or Eight Hour Day,
Anzac Day, Queen's Birthday, August, Bank Holiday, Christmas Day, Boxing Day or such other day as
is generally observed in a locality as a substitute for any of the said days respectively. Any additional
holiday awarded under the Federal Vehicle Industry, Repair, Services and Retail Award for the State of
New South Wales shall be a holiday under this sub clause.

For the purposes of this award -

() Where Christmas Day falls on a Saturday or on a Sunday, the following Monday and Tuesday
shall be observed as Christmas Day and Boxing Day respectively.

(i) Where Boxing Day falls on a Saturday, the following Monday shall be observed as Boxing Day.

(i)  Where New Year's Day falls on a Saturday or on a Sunday, the following Monday shall be
observed as New Year's Day.

By agreement between an employer and the majority of the employees in a particular workplace,
other days may be substituted for the said days or any of them as to that workplace.

Further, an employer and employee may agree to substitute another day or days for the said days
or any of them as to that workplace.

Where, consequent upon any visit to Australia of Her Majesty the Queen or any other member of the
Royal Family a public holiday is proclaimed by the State, such day shall within the defined locality, be
deemed to be a holiday for the purposes of this award. Provided that an employee shall not be entitled
to the benefit of more than one holiday consequent upon such visit.

Where an employeeis absent from employment on the working day before or the working day after any
of the holidays referred to in sub clause (a) hereof, without reasonable cause (proof whereof shall lie
upon the employee) or the consent of the employer, the employee shall not be entitled to payment for
the holiday which occurs on the day immediately following or inmediately preceding such absence.

An employee whose rostered off shift falls on a holiday referred to in sub clauses (a), (b) or (¢) hereof
shall unless that day is a Saturday or a Sunday be paid for that day at the ordinary rate or be given
without loss of pay another day or shift off duty during the week in which the holiday occurs.

21. ANNUAL LEAVE
Annual Holidays : See Annual Holidays Act, 1944.

Annual Holidays Loading: When, pursuant to section 3 of the said Act, an employee is given and takes
an annual holiday, the employee shall be paid in addition to the amount payable to the employee
pursuant to the said Act, a further amount in respect of the period taken calculated at the rate per week
of 17.5 per cent of the appropriate weekly wage prescribed by clause 6, Wage Rates.

Where the employment of an employee who has become entitled to an annual holiday pursuant to
section 3 of the said Act is terminated by the employer for any cause other than misconduct and the
employee has not taken all of the annual holiday to which the employee is entitled, the employee shall
be paid in addition to the amount payable pursuant to the said Act, a further amount in respect of the
annual holiday to which the employee is entitled calculated at the rate prescribed by paragraph (b) of
this clause.
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(d)

This clause applies where an employee is given and takes the annual holiday prescribed by the said Act
or any period thereof, and where the employment of an employee who hasbecome entitled to the annual
holiday prescribed by the said Act is terminated by the employer for any cause other than misconduct
on or after that date.

22. LONG SERVICE LEAVE

See Long Service Leave Act, 1955.

(@)

(b)

©

23. SICK LEAVE

Entitlement: An employee on weekly hiring is absent from work on account of personal illness, or on
account of injury by accident arising out of and in the course of the employee's employment, shall be
entitled to leave of absence, without deduction of pay, subject to the following conditions and
limitations:

0] The employee shall not be entitled to paid leave of absence for any period in respect of which
there is entitlement to workers' compensation.

(i) The employee shall comply with sub clause (f), Notification of Absence, of clause 2, Contract of
Employment, of this award, in relation to such absence.

(i)  The employee shall prove to the satisfaction of the employer (or, in the event of a dispute, the
Vehicle Industry [State] Industrial Committee)thatthe employee was unable on account of such
illness or injury to attend for duty on the day or days for which sick leave is claimed.

(iv)  The employee shall not be entitled during the first yearof any period of service with an employer
to leave in excess of 38 hours of working time but thereafter shall be entitled to leave up to 60.8
hours of working time each year.

(v)  Inthecase of an employee who otherwise is entitled to payment under this clause but who at the
time of the absence concerned has not given three months' continuous service in the employee's
current employment with the employer the right to receive payment shall not arise until the
employee has given such service, unless before that date the employee lawfully leaves the
employment of that employeror the employee's services are terminated by the employer through
no fault of the employee in which case the employee shall be entitled to payment for any leave
so taken on the basis of 3.16 hours for each completed month of service.

(vi)  all medical certificates shall comply with the following criteria:

(1)  Certificates shall be legible and state that the employee is unfit for duty on account of
personalillness or injury by accident and expected duration of the disability.

(2)  Certificates shall be on pre-printed notepaper including the name of the medical
practitioner and the address of the surgery.

(3)  Certificates shall show the date of the medical examination and the name of the patient
examined.

(4)  Retrospective or altered certificates are unacceptable.

Single Day Absences: An employee shall not be entitled to single days of paid sick leave on more than
two occasions in any one year of service unless the employee produces to the employer a certificate
from a qualified medical practitioner to the effect that he or she is unfit for duty on account of personal
illness or injury by accident. Nothing in this sub clause shall limit the employer's rights under
paragraph (iii) of sub clause (a) hereof.

Sick Leave Year and Calculation of Sick Leave Rights: For the purpose of calculating sick leave rights
under this award -
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(d)

©

®

1)

0] an employee who continues in their present employment from the date of coming into operation
of this award shall be credited with the number of hours sick leave which stood to the employee's
credit with the present employer as at the date of coming into operation of this award and shall
have future paid sick leave rights calculated on a yearly basis, the year commencing as from the
beginning of the employee's next sick leave year with that employer;

(ii) any other employee shall have the sick leave and rights calculated with the one employer,
provided that when an employee continues in the service of an employer, the employee shall be
credited with 60.8 hours at the commencement of the employee's next year of service.

Cumulative Sick Leave:

() Sick leave shall accumulate from year to year so that any balance of the period specified in
paragraph (iv) of sub clause (a), and sub clause (c) of this clause which has in any year not been
allowed to an employee by the employer as paid sick leave may be claimed by the employee and
subject to the conditions hereinbefore prescribed shall be allowed by the employer in a
subsequent year without diminution of the sick leave prescribed in respect of that year. Provided
that sick leave which accumulates pursuant to this sub clause shall be available to the employee
for a period of 12 years but for no longer from the end of the year in which it accrues.

Transmission of Business: Where an employer is a successor or assignee or transmittee of a business, if
an employee was in the employment of the employer's predecessor at the time when the employer
became such successor or assignee or transmittee the employee in respect of the period during which
the employee was in the service of the predecessor shall for the purpose of this clause be deemed to be
in the service of the employer.

Leave Granted Without Entitlement: Where an employee claims sick leave in circumstances where
under the terms of this clause he has no entitlement and the employer at the request of the employee,
grants paid leave such paid leave shall be debited against the employee's entitlement to sick leave.

24. PERSONAL/CARER'S LEAVE

Use of Sick Leave

(a)  An employee, other than a casual employee, with responsibilities in relation to a class of person
set out in subparagraph (ii) or paragraph (c), who needs the employee's care and support, shall be
entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement,
provided for at Clause 23, Sick Leave, for absences to provide care and support, for such persons
when they are ill. Such leave may be taken for part of a single day.

(b)  The employee shall, if required, establish either by production of a medical certificate or
statutory declaration, the illness of the person concerned and that the illness is such as to require
care by another person. In normal circumstances, an employee must not take carer's leave under
this subclause where another person has taken leave to care for the same person.

() The entitlement to use sick leave in accordance with this subclause is subject to:

@] the employee being responsible for the care of the person concerned; and
(i)  the person concerned being:
(a)  aspouse of the employee; or
(b)  ade factospouse,who, in relation to a person, is a person of the opposite sex to the
first mentioned person who lives with the first mentioned person as the husband or

wife of that person on a bona fide domestic basis although not legally married to
that person; or
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@)

G)

4)

(©) a child or an adult child (including an adopted child, a step child, a foster child or
an ex nuptial child), parent (including a foster parent and legal guardian),
grandparent, grandchild or sibling of the employee or spouse or de facto spouse of
the employee; or

(d) a same sex partner who lives with the employee as the de facto partner of that
employee on a bona fide domestic basis; or

(e) a relative of the employee who is a member of the same household, where for the
purposes of this paragraph:

1. 'relative' means a person related by blood, marriage of affinity;

2. 'affinity’ means a relationship that one spouse because of marriage has to
blood relatives of the other; and

3. 'household' means a family group living in the same domestic dwelling.

(d)  An employee shall, wherever practicable, give the employer notice prior to the absence of the
intention to take leave, the name of the person requiring care and that person's relationship to the
employee, the reasons for taking such leave and the estimated length of absence. If it is not
practicable for the employee to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity on the day of absence.

Unpaid Leave for Family Purpose

(a)  An employeemay elect, with the consent of the employer, to take unpaid leave forthe purpose of
providing care and support to a member of a class of person set out in subparagraph (i) of
paragraph (c) of subclause (1) who is ill.

Annual Leave

(a)  An employee may elect with the consent of the employer, subject to the Annual Holidays Act
1944, to take annual leave not exceeding five days in single day periods or part thereof, in any
calendar year at a time or times agreed by the parties.

(b)  Access to annualleave,as prescribed in paragraph (a) of this subclause, shall be exclusive of any
shutdown period provided for elsewhere under this award.

() An employee and employermay agree to defer payment of the annual leave loading in respect of
single day absences, until at least five consecutive annual leave days are taken.

Time Off in Lieu of Payment for Overtime

(a)  For the purpose only of providing care and support for a person in accordance with subclause (1)
of this clause, and despite the provisions of subclause (iv) of Clause 18, Overtime, the following
provisions shall apply.

(b)  An employee may elect, with the consent of the employer, to take time off in lieu of payment for
overtime at a time or times agreed with the employer within twelve (12) months of the said
election.

(©) Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate,
that is an hour for each hour worked.

(d) If, having elected to take time as leave in accordance with paragraph (a), the leave is not taken

for whateverreason; payment for time accrued at overtime rates shallbe made at the expiry date
of the twelve (12) month period or on termination.
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)

(©)

(@)

(b)

©

(d)

©

(¢)  Where no election is made in accordance with the said paragraph (a) the employee shall be paid
overtime rates in accordance with the award.

Make-up Time

(a)  An employee may elect, with the consent of the employer, to work 'make-up time', under which
the employee takes time off ordinary hours, and works those hours at a later time, during the
spread of ordinary hours provided in the award, at the ordinary rate of pay.

(b)  An employee on shift work may elect, with the consent of the employer, to work 'make-up time'
(under which the employee takestime off ordinary hours and works those hours ata later time), at
the shift work rate, which would have been applicable to the hours taken off.

Rostered Days Off
(a)  An employee may elect, with the consent of the employer, to take a rostered day off at any time.

(b)  An employee may elect, with the consent of the employer, to take rostered days off in part day
amounts.

() An employee may elect, with the consent of the employer, to accrue some or all rostered daysoff
for purpose of creating a bank to be drawn upon at a time mutually agreed between the employer
and employee, or subject to reasonable notice by the employee or the employer.

(d)  This subclause is subject to the employer informing each union which is both party to the award
and which has members employed at the particular enterprise of its intention to introduce an
enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to
participate in negotiations.

25. BEREAVEMENT LEAVE

An employee other than a casual employee shall be entitled to up to three days bereavement leave
without deduction of pay on each occasion of the death of a person prescribed in (¢) below.

The employee must notify the employer as soon as practicable of the intention to take bereavement
leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.

Bereavement leave shall be available to the employee in respect to the death of a person prescribed for
the purposes of Personal/Carer's Leave in 24(1)(c)(ii), provided that, for the purpose of bereavement
leave, the employee need not have been responsible for the care of the person concerned.

An employee shall not be entitled to bereavement leave under this clause during any period in respect of
which the employee has been granted other leave.

Bereavement leave may be taken in conjunction with other leave available under (1), (2), (3), 4), (5)
and (6) of clause 24. In determining such a request the employer will give consideration to the

circumstances of the employee and the reasonable operation requirement of the business.

26. MAKE UP OF WORKERS' COMPENSATION PAYMENTS

Subject at all times to the provisions of this clause, an employee upon receiving payment of workers'
compensation in the terms of the Workers' Compensation Act, 1987, and continuing to receive such payment in
respect of weekly incapacity within the meaningofthe said Act shall be paid accident pay by the employer who
is liable to pay workers' compensation under the said Act which said liability by the employer for accident pay,
may be discharged by another person on the employee's behalf, provided that:

(@)

@) Accident pay shall only be payable to an employee whilst such employee remains in the
employment of the employer by whom the employee was employed at the time of the incapacity
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(b)

©

(d)

©

®

)

(h)

)

@

and then only for such period as the employee receives a weekly payment under the Workers'
Compensation Act, 1987.

(i) The employer shall not terminate the employment of the employee to avoid payment of
entitlements for the employee provided for in this clause.

Accident pay shall not apply to any incapacity occurring during the first three weeks of employment
unless such incapacity continues beyond the first three weeks and then, the provisions of this clause
shall apply only to the period of incapacity after the first three weeks. Provided that as to industrial
aggravation or acceleration (as provided in the Workers' Compensation Act, 1987), the provisions of
this sub clause shall notapply unless the employee has been employed with the employer at the time of
the incapacity for a minimum period of one month.

The provisions of this clause shall not apply in respect of any injury during the first five normal working
days of incapacity.

An employee on engagement may be required to declare all workers' compensation claims made by the
employee or on the employee's behalf in the previous five years and in the event of false or inaccurate
information being deliberately and knowingly declared the employer may require the employee to
forfeit the employee's entitlement to accident pay under this clause.

The maximum period or aggregate of periods of accident pay to be made by an employer shall be a total
of twenty-six weeks for any one injury as defined in sub clause (q) of this clause.

The provisions of this clause shall not apply in respect of any period of other paid leave of absence.

An employee, upon receiving an injury for which the employee claims to be entitled to receive accident
pay, shall give notice in writing of the said injury to the employer as soon as reasonably practicable
after the occurrence thereof; provided that such notice may be given by a representative of the
employee.

In order to receive entitlement to accident pay an employee shall conform to the requirements of the
Workers' Compensation Act, 1987, as to medical examination. Where, in accordance with the said Act
a medical referee gives a certificate as to the condition of the employee and the employee's fitness for
work or specifies work for which the employee is fit and such work is made available by the employer
and refused by the employee or the employee fails to commence the work, the provisions of this clause
shall ceaseto apply to the said employee from the date of such refusal or failure to commence the work.

Where there is a redemption of weekly compensation payments under the said Act the employer's
liability to pay benefits under this clause shall cease as from the date of such redemption.

@) An employee receiving or who hasreceived accident pay shall advise the employee's employer of
any action that the employee may institute or any claim the employee may make for damages.
Further, the employee shall, if requested, provide an authority to the employer entitling the
employer to a charge upon any moneys payable pursuant to any verdict or settlement on that
injury.

(ii) Where an employee obtainsa verdict for damages in respect of an injury for which the employee
has received benefits under this clause the employer's liability to pay such benefits shall cease
from the date of such verdict; provided that if the verdict for damages is not reduced either in
whole or part by the amount of the benefits so paid by the employer, the employee shall pay to
the employer the amount of such benefits already received in respect of that injury by which the
verdict has not been so reduced.

(i)  Where an employee obtains a verdict for damages against a person other than the employer in
respect of an injury for which the employee has received benefits under this clause, the
employer's liability to pay such benefits shall cease from the date of such verdict; provided that if
the verdict for damages is not reduced either in whole or partby the amount of benefits so paid by
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(k)

)

(m)
(n)

(0)

®)

(@

(@)

the employer the employee shall pay to the employer any amount of such benefits already
received in respect of that injury by which the verdict has not been so reduced.

Nothing in this clause shall require an employer to insure against liability for the payment of benefits
under this clause.

Any changes in compensation rates under the Workers' Compensation Act, 1987, shall not increase the
amount of the benefits payable under this clause that would have been payable had the rates of

compensation remained unchanged.
All rights to any benefits under this clause shall cease on the death of an employee.

This clause shall only apply in respect of incapacity arising from an injury occurring or recurring on or
after 1 March 1987.

Where an employee receives a benefit payment under this clause and such payment is payable for
incapacity for part of a week, the amount shall be a direct pro-rata payment.

For the purpose of this clause "Accident Pay" shallmean-

@) In the case of an employee who is deemed to be totally incapacitated within the meaning of the
said Act and arising from an injury covered by this clause means a weekly payment of an
amount representing the difference between the total amount of compensation paid under the
said Act for the week in question and the total thirty eight hour weekly award rate for a day
worker which would havebeen payableunderthe employee's normal classification together with
the employee's normal weekly overaward payment for work for the week in question if the
employee had been performing the employee's normal duties, provided that shift premiums,
overtime payments, fares and traveling allowance, tool allowance, special rates or other similar
payments shallnot be included.

(i) Inthe case of anemployee who is deemed to be partially incapacitated within the meaning of the
Workers' Compensation Act, 1987, and arising from an injury covered by this clause means a
weekly payment of anamount of compensation paid under the said Act for the period in question
together with the average weekly amount the employee is earing or is able to earn in some
suitable employment or business (as determined expressly or by implication by the relevant
Workers' Compensation Board or equivalent authority or as agreed between the parties) and the
total thirty eight hour weekly award rate for a day worker which would have been payable under
that employee's normal weekly overaward payment for work for the week in question if the
employee had been performing the employee's normal duties; provided that shift premiums,
overtime payments, fares and traveling allowance, special rates or other similar payments shall
not be included. The total so calculated shall be the same as that applying for a total incapacity
under paragraph (i) of this sub clause, provided that where an employee receives a weekly
paymentunderthis paragraph and subsequently such paymentisreduced pursuantto the Workers
Compensation Act, 1987, such reduction will not increase the liability of the employer to increase
the amount of accident pay in respect of that injury.

’

For the purpose of this clause "Injury" shall be given the same meaning and application, as applying
under the Workers' Compensation Act, 1987,and no injury shall result in the application of accident pay
unless an entitlement exists under the Workers' Compensation Act, 1987.

27. TRAVELLING TIME, ACCOMMODATION & MEALS

Travelling Time: An employee required on any day to perform ordinary work away from a location
where the employee normally works shall:

@) Ifrequired to present fornormal working hours be paid at ordinary time rates for extra time spent
when travelling except on Saturdays, Sundaysand holidays when the employee shall be paid time

and one half;
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(b)

©

(d)

(ii) Be paid any fares reasonably incurred in excess of those normally incurred in traveling between
his or her home and such workplace and depot:

(i)  An employee who, with the approvalofthe company usesthe employee's own means of transport
for travelling to or from outside jobs or venues shall be paid the amount of excess fares which the
employee would have been incurred in using public transport unless the employee has an
arrangement with the company for a regular allowance.

(iv)  An employee who is required by the employer to use the employee's own motor vehicle on the
employer's business shall be paid an allowance per kilometer travelled as set out at Item 12 of
Table 7 - Allowances, of Part B, Monetary Rates.

(v)  The maximum travelling time to be paid shall be 12 hours out of any period of 24 hours, or when
sleeping both is provided by the employer for all night travel, eight hours out of every 24.

Transfer of Employment: An employee -

() engaged in one locality to work in another; or

(i) sent, other than at the employee's own request, from the usuallocality to another foremployment
which can be reasonably regarded as permanent, involving a change of residence, shall be paid
travelling time whilst necessarily travelling between such localities and, for a period not

exceeding three months, expenses. Provided that such expenses shall cease after the employee
has taken up permanent residence or abode at the new location.

Accommodation and Meals: Where an employee is required to travel in circumstances requiring the
employeeto stay away from home overnight, the employee shall, exceptto the extent that arrangements
may be made for the expenses to be charged to the employer, be reimbursed for expenses reasonably

incurred for accommodation and meals.

"Expenses for the purpose of this clause means -

() All reasonable fares and expenses incurred whilst traveling including an amount foreach meal as
set out at [tem 13 of Table 7.

(i1) A reasonable allowance to cover the cost incurred for board and lodging.

28. ACCOMMODATION & CONVENIENCES

Each employer, for the use of the employees, shall:

)
(if)

(iii)

(iv)

V)

(vi)

supply boiling water at meal times;

supply in each workshop, wholesome cool drinking water from bubble taps or other suitable drinking
fountains;

in each workplace, and at other places where employees are regularly employed, provide and
continuously maintain at a place or places reasonably accessible to all employees an efficient first a id
outfit;

provide proper and sufficient sanitary conveniences;

provide at some reasonably convenient place on the employer's premises a suitable locker for each
employee or hanging facilities which afford reasonable protection for employee's clothes;

provide proper and sufficient washing facilities.

29. CLOTHING, etc.
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(@)

(b)

©

(d)

©)

Uniforms: Where an employer requires an employee as a condition of employment to wear special
uniform, such uniform shall be supplied and cleaned free of cost to the employee and shall remain the
property of the employer.

Seats: When requested by an employee and where practicable, a suitable seat shall be provided by the
employer.

Protective Clothing: An employee working with acids or other substances of a like nature shall be
provided by the employer with adequate protective clothing and boots.

Suitable protective clothing shall be provided by the employer for an employee required to work in the
rain or in a car laundry or in a washing bay or in a steam cleaning or proof coating operations.

An employee engaged in wet rubbing shall be provided by the employer with a rubber apron and rubber
boots.

30. JURY SERVICE

An employee on weekly hiring required to attend for jury service during ordinary working hours shall be
reimbursed by the employer an amount equal to the difference between the amount paid in respect of the
employee's attendance for such jury service and the amount of wage the employee would have received in
respect of the ordinary time the employee would have worked had the employee not been on jury service.

An employee shall notify the employer as soon as possible of the date upon which the employee is required to
attend for jury service. Further the employee shall give the employer proof of attendance, the duration of such
attendance, and the amount received in respect of such jury service.

(@)

31. SUPERANNUATION
Definitions:
For the purpose of this clause:

@) 'Act and Regulations' means the Superannuation Guarantee (Administration) Act 1992 and
Regulations pertaining thereto, as amended from time to time.

(i1) 'Employee' means any person employed under the terms of this award.

(i)  'Employer' means any employer who is bound by this award.

(iv)  'Ordinary-time Eamings' means the employee's wages for work performed in ordinary hours, as
defined in paragraph (a) of sub clauses (3) and (4) of clause 6, Wage Rates; clauses 14, Rates for
Saturday Work, 15, Rates for Sunday Work; 16, Rates for Holiday Work and 21, Annual Leave,
and includes overaward payments and shift penalties.

(v)  The "superannuation fund' shall mean either:

(1) Australian Retirement Fund or Retail Employees' Superannuation Trust or MTAA
Industry Superannuation Fund or ASSET; or

(2)  anexempt fund under this award.
(vi)  An "exempt fund'shallmean:
(1)  any fund specified by an award or registered industrial agreement which hasapplication to

the employees in the principal business of the employer where employees covered by this
award are the minority of award covered employees; or
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(b)

©

(d)

©

(2) anynominated fund by a union which the employer elects to pay in contribution on behalf
of the employer's employees provided that such fund complies with the Act and
Regulations; or

(3)  any other superannuation fund for which an employer, is already making contributions
which satisfy the contribution requirements of sub clause (c) of this clause.

Eligibility of Employees:

() All employees (other than casuals as defined in clause 3, Casual Employment) shall, on
completion of six weeks service (such service to include any service prior to 11 April 1990)
become eligible for superannuation contributions as set out in sub clause (c) of this clause.
Provided, however, that such employees be given a death and disability cover in accordance with
the fund (at a cost not exceeding $2.00 per week) to provide cover to such employees during the
first six weeks of employment.

(i) Casual employees who earn more than $200.00 per month shall, upon completion of six weeks
service, become eligible for superannuation contributions as set out in the said sub clause (c).
Provided, however, that such employees be given death and disability cover in accordance with
the fund (at a cost not exceeding $2.00 per week) to provide cover to such employees during the
first six weeks of employment.

Contributions:

@) Subject to sub clauses (b), (d) and (f) of this clause, an employer shall contribute to the
superannuation fund chosen by the employee a superannuation contribution equivalent to three
per cent of such employee's ordinary-time earnings.

(i) Provided that such contributions shall be made upon completion of the qualifying period
specified in sub clause (b) of this clause for eligible employees.

(i)  Provided further, however, that such eligible employees be given death and disability cover in
accordance with the superannuation fund (at a cost not exceeding $2.00 per week) to provide
cover to such employees during the first six weeks' employment.

(iv)  Such contributions required by this sub clause will be made to the superannuation fund in the
manner and at the times specified by the terms of the fund or in accordance with any agreement
between the employer and the Trustees of the fund.

Fund Membership:

() On engagement, and for existing employees, the employer shall make the employee aware of
his/her entitlements under this clause and offer the employee the opportunity to become a
member of the appropriate fund. An employee shall be required to properly complete the
necessary application form(s) to become a member of an appropriate fund. The employee shall
be free to determine the fund of the employee's choice as provided by this clause.

(i) The employer shall make contributions in accordance with sub clause (c) of this clause on behalf
of all eligible employees once such employees complete the qualifying period as prescribed in
sub clause (b) of this clause and complete the necessary application forms.

(i)  Where an employee is not a member of the fund, but eligible to join the fund, the employer shall
remind the employee, in writing, of the employee's entitlements within a period of a further six
months from the date of becoming eligible for superannuation.

Exempt Fund Employers:

() Any employer making contributions to an exempt fund defined in paragraph (vi) of sub clause (a)
of this clause shall notify the Industrial Relations Commission of New South Wales.
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()

)

(@)

(b)

(i) Leave is reserved to any employer to apply for exemption from this clause on the grounds of the
standard of existing superannuation arrangements provided by the employer or the employer's
financial capacity to pay.

(ii) In circumstances where any organisation respondent to this award is concerned about the
suitability of any exempt fund as defined in paragraph (vi) of sub clause (a) of this clause it may
challenge the suitability of that fund before the Industrial Relations Commission of New South
Wales within six months from the date of operation or the date of fund selection, whichever is the
latest.

Absence from Work: Subject to the Trust Deed of the fund of which the employee is a member,
absences from work will be treated in the following manner:

0] Paid Leave - Contributions shall continue whilst a memberof a fund is absent on paid leave such
as annual leave, long service leave, public holidays, jury service, sick leave and bereavement
leave.

(i)  Unpaid Leave - Contributions shall not be required to be made in respect of any absence from
work without pay.

(i)  Work Related Injury and Sickness - In the event of an eligible employee's absence from work due
to work related injury or sickness, contributions shall continue for the period of the absence
(subject to a maximum of 52 weeks total absence for each injury or sickness), provided that the
member of the fund (employee) is receiving payments in accordance with the provisions of an
award or an industrial agreement dealing with accident pay.

Coercion or Intimidation:

@ No employer or employee shall be coerced or intimidated into joining a particular fund by any
party of this award.

(i) In the event of a party alleging a breach of this provision the matter may be brought before a
member of the Industrial Relations Commission of New South Wales for determination of the

fund in dispute.
32. REDUNDANCY

Discussions Before Terminations -

0] Where an employer has made a definite decision that the employer no longer wishes the job the
employee hasbeen doing to be done by anyone and this is not due to the ordinary and customary
turnover of labour and that decision may lead to termination of employment, the employer shall
hold discussions with the employees directly affected and with their union or unions.

(i) The discussions shall take place as soon as practicable after the employer has made a definite
decision which will invoke the provisions of paragraph (i) of this sub clause and shall cover, inter
alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations
on the employees concerned.

(i)  For the purposes of the discussion the employer shall, as soon as practicable, provide in writing
to the employees concerned and their union or unions, all relevant information about the proposed
terminations including the reasons for the proposed terminations, the number and categories of
employees likely to be affected, and the number of workers normally employed and the period
over which the terminations are likely to be carried out. Provided that any employer shall not be
required to disclose confidential information the disclosure of which would be inimical to the
employer's interests.

Transfer to Lower Paid Duties - Where an employee is transferred to lower paid duties for reasons set

outin paragraph (i) of sub clause (a) of this sub clause, the employee shall be entitled to the same period
of notice of transfer as the employee would have been entitled to if the employee's employment had
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been terminated and the employer may, at the employer's option, make payment in lieu thereof of an
amount equal to the difference between the former ordinary-time rate of pay and the new lower
ordinary-time rate for the number of weeks of notice still owing.

Severance Pay - In addition to the period of notice prescribed for ordinary termination in sub clause (e)
of clause 2, Contract of Employment, and subject to further order of the Industrial Relations
Commission of New South Wales, an employee whose employment is terminated for reasons set out in
paragraph (i) of sub clause (a) of this clause shall be entitled to the following amount of severance pay
in respect of a continuous period of service:

() If an employee is under 45 years of age, the employer shall pay in accordance with the following
scale:

Years of service 45 years of age and over entitlement

Less than 1 year Nil

1 year and less than 2 years 4 weeks

2 years and less than 3 years 7 weeks

3 years and less than 4 years 10 weeks

4 years and less than 5 years 12 weeks

5 years and less than 6 years 14 weeks

6 years and over 16 weeks

(i)  Where an employee is 45 years of age or over, the entitlement shall be in accordance with the
following scale:

Years of service 45 years of age and over entitlement
Less than 1 year Nil

1 year and less than 2 years 5 weeks

2 years and less than 3 years 8.75 weeks

3 years and less than 4 years 12.5 weeks

4 years and less than 5 years 15 weeks

5 years and less than 6 years 17.5 weeks

6 years and over 20 weeks

(i)  "Week's pay" means the all-purpose rate of pay for the employee concerned at the date of
termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift
penalties and allowances paid in accordance with this award.

Provided that the severance payments shall not exceed the amount which the employee would
have earned if employment with the employerhad proceeded to the employee's normal retirement
date.

Employee Leaving During Notice - An employee whose employment is terminated for reasons set out in
paragraph (i) of sub clause (a) of this clause may terminate the employee's employment during the
period of notice and, if so, shall be entitled to the same benefits and payments under this clause had the
employee remained with the employer until the expiry of such notice. Provided that in such
circumstances the employee shall not be entitled to payment in lieu of notice.

Alternative Employment - An employer, in a particular redundancy case, may make application to the
Industrial Relations Commission of New South Wales to have the general severance pay prescription
varied if the employer obtains acceptable alternative employment for an employee.

Time Off During Notice Period -
® During the period of notice of termination given by the employer an employee shall be allowed
up to seven hours 36 minutes time off without loss of pay during each week of notice for the

purpose of seeking other employment.

(i1) If the employee has been allowed paid leave for more than eight during the notice period for the
purpose of seeking other employment, the employee shall, at the request of the employer, be
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required to produce proof of attendance at an interview or the employee shall not receive
payment for the time absent.

For this purpose, a statutory declaration which states the date, time and location of such interview
will be sufficient.

Notice to Centrelink - Where a decision has been made to terminate employees in the circumstances
outlined in paragraph (i) of sub clause (a) of this clause, the employer shall notify the Centrelink thereof
as soon as possible, giving relevant information including the number and categories of the employees
likely to be affected and the period over which the terminations are intended to be carried out.

Superannuation Benefits - Subject to further order of the Commission, where an employee whose
employment is terminated receives a benefit from a superannuation scheme, the employee only receive
under sub clause (c) of this clause, the difference between the severance pay specified in that sub clause
and the amount of the superannuation benefit the employee receives which is attributable to employer
contributions only.

If this superannuation benefit is greater than the amount due under the said sub clause (c), then the
employee shall receive no payment under that sub clause.

Transmission of Business -

1) Where a business is, before or after the date of this award, transmitted from an employer (in this
sub clause called the "transmitter") to another employer (in this sub clause called "the
transmittee") and an employee who at the time of such transmission was an employee of the
transmitter in that business becomes an employee of the transmittee:

(1) the continuity of the employment of the employee shall be deemed not to have been
broken by reason of such transmission; and

) the period of employment which the employee has had with the transmitter or any prior
transmitter shall be deemed to be service of the employee with the transmittee.

(i) In this sub clause "business" includes trade, process, business or occupation and includes part of
any such business and "transmission" includes transfer, conveyance, assignment or succession,
whether by agreement or by operation of law, and "transmitted" has a corresponding meaning.

Employees with Less than One Year's Service - This clause shall not apply to employees with less than
one year's continuous service and the general obligation on employers should be no more than to give
relevant employees an indication of the impending redundancy at the first reasonable opportunity and to
take such steps as may bereasonable to facilitate the obtaining by the employees of suitable alternative
employment.

Employees Exempted - This clause shall not apply where employment is terminated asa consequence of
conduct that justifies instant dismissal, including malingering, inefficiency, misconduct or neglect of
duty, or in the case of casual employees, probationary apprentices, apprentices, or employees engaged

for a specific period of time or for a specified task or tasks.

Employers Exempted - Subject to an order of the Industrial Relations Commission of New South, in a
particular redundancy case, this clause shallnot apply:

(a)  to employers who employ less than 15 employees;
®) (@O to a lease (service station only), franchise or licence or like agreement under which the
employer operates which is terminated without notice or with insufficient notice to

comply with its provision where proof is provided to the relevant union or unions;

(i)  where an incoming employer offers to continue the employment of the employee;
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(i) to employers who transfer employees to a related company and ensure continuity of
service of the employees so transferred.

Incapacity to Pay - An employer, in a particular redundancy case, may make application to the
Commission to have the general severance pay prescription varied on the basis of the employer's
incapacity to pay.

33. INTRODUCTION OF CHANGE
Employer's Duty to Notify -

@) Where an employer has made a definite decision to introduce major changes in production,
program, organisation, structure or technology that are likely to have significant effects on
employees, the employer shall notify the employees who may be affected by the proposed
changes and their union or unions.

(i) "Significant effects" include termination of employment; major changes in the composition,
operation or size of the employer's workforce or in the skills required; the elimination or
diminution of job opportunities, promotion opportunities or job tenure; the alteration of hours of
work; the need for retraining or transfer of employees to other work or locations and the
restructuring of jobs. Provided that, where the award makes provision for alteration of any of the
matters referred to herein, an alteration shall be deemed not to have significant effect.

Employer's Duty to Discuss Change -

® The employer shall discuss with the employees affected and their union or unions, inter alia, the
introduction of the changes referred to in sub clause (a) of this clause, the effects the changes are
likely to haveon employees, measuresto avert or mitigate the adverse effects of such changes on
employees and shall give prompt consideration to matters raised by the employees and/or their
union or unions in relation to the changes.

(i) The discussion shall commenceasearly as practicable aftera definite decision has been made by
the employer to make the changes referred to in the said sub clause (a).

(i)  For the purpose of such discussion, the employer shall provide in writing to the employees
concerned and their union or unions, all relevant information about the changes, including the
nature of the changes proposed, the expected effects of the changes on employees and any other
matters likely to affect employees; provided that any employer shall not be required to disclose
confidential information the disclosure of which would be inimical to the employer's interests.

34. SHOP STEWARDS

An employee appointed shop steward in the place or department in which the employee is employed shall,
upon notification thereof to the employer, be recognised as the accredited representative of the union to which
the employee belongs, and the employee shall be allowed the necessary time during working hours to interview
the employer or the employer's representative on matters affecting employees whom the person represents.

(@)

(b)

35. NOTICE BOARD

An employer shall permit the erection in a prominent position on the premises of a notice board of
reasonable dimensions or a number of such notice boards reasonable in the circumstances, upon which
an accredited representative of a union bound by this award shall be permitted to post formal union
notice signed by the Secretary or organiser of the union concerned or by the representative positing
them. Any notice posted on a board not so signed may be removed by an accredited representative of
the Union concerned or by the employer.

An employer shall have a copy of this award, as varied from time to time, available at a place on the
employer's premises reasonably accessible to the employees.
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36. RIGHT OF ENTRY
See Chapter 5, Part 7 of the Industrial Relations Act 1996.
37. TIME AND WAGES RECORD
See Industrial Relations (General) Regulation 1996, Part 3, Pay Slips and Employers' Records.
38. PARENTAL LEAVE

Subject to the terms of this clause employees are entitled to maternity, paternity and adoption leave and to work
part time in connection with the birth or adoption of a child.

(A) Matemity Leave - Nature of Leave -
(1)  Matemity leave is unpaid leave.
(2)  Definitions - For the purposes of this sub clause:

(a) 'Employee' includes a parttime employee but does notinclude an employee engaged upon
casual or seasonal work.

(b)  'Paternity Leave' means leave of the type provided for in sub clause (B) whether
prescribed in an award or otherwise.

(¢)  'Child' means a child of the employee under the age of one year.
(d)  'Spouse' includes a de facto ora former spouse.

(¢) 'Continuous service' means service under an unbroken contract of employment and
includes:

@) any period of leave taken in accordance with this clause,

(i) any period of part time employment worked in accordance with this clause, or
(i)  any period of leave or absence authorised by the employer or by the award.

(3)  Eligibility for matemity leave - An employee who becomes pregnant, upon production to her employer
of the certificate required by paragraph (4) hereof, shall be entitled to a period of up to 52 weeks
maternity leave provided that such leave shall not extend beyond the child's first birthday. This
entitlement shall be reduced by any period of patermity leave taken by the employee's spouse in relation
to the same child and apart from paternity leave of up to one week at the time of confinement shall not
be taken concurrently with paternity leave.

Subjectto paragraphs(6) and (9) of this sub clause, the period of maternity leave shall be unbroken and
shall, immediately following confinement, include a period of six weeks compulsory leave.

The employee must have had at lease 12 months continuous service with that employer immediately
preceding the date upon which she proceeds upon such leave.

(4)  Certification - At the time specified in paragraph (5) the employee must produce to her employer:

(a) a certificate from a registered medical practitioner stating that she is pregnant and the expected
date of confinement;

(b)  a statutory declaration stating particulars of any period of paterity leave sought or taken by her

spouse and that for the period of maternity leave she will not engage in any conduct inconsistent
with her contract of employment.
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Notice requirements

(a)  anemployee shall, not less than 10 weeks prior to the presumed date of confinement, produce to
her employer the certificate referred to in subparagraph 4(a).

(b)  an employee shall give not less than four weeks notice in writing to her employer of the date
upon which she proposes to commence maternity leave, stating the period of leave to be taken
and shall, at the same time, produce to her employer the statutory declaration referred to in

subparagraph 4(b).

() an employer by not less than 14 days notice in writing to the employee may require her to
commence maternity leave at any time within the six weeks immediately prior to her presumed
date of confinement.

(d)  An employee shall not be in breach of this clause as a consequence of failure to give the
stipulated period of notice in accordance with subparagraph (b) hereof if such failure is
occasioned by the confinement occurring earlier than the presumed date.

Transfer to a Safe Job - Where, in the opinion of a duly qualified medical practitioner, illness or risks
arising out of the pregnancy or hazards connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work, the employee shall, if the employer deems
it practicable,be transferred to a safe job at the rate and on the conditions attaching to that job until the
commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee may, or the employer may require the
employee to, take leave for such period as is certified necessary by a duly qualified medical practitioner.
Such leave shall be treated as maternity leave for the purposes of paragraphs (10), (11), (12) and (13)
hereof.

Variation of Period of Maternity Leave

(a) Provided the maximum period of maternity leave does not exceed the period to which the
employee is entitled under paragraph (3) hereof:

(1) the period of maternity leave may be lengthened once only by the employee giving not
less than 14 days notice in writing stating the period by which the leave is to be
lengthened;

(i) the period may be further lengthened by agreement between the employer and the
employee.

(b)  The period of matemity leave may, with the consent of the employer, be shortened by the
employee given not less than 14 days notice in writing stating the period by which the leave is to
be shortened.

Cancellation of Maternity Leave -

(a)  Matemity leave, applied for but not commenced, shall be cancelled when the pregnancy of an
employee terminates other than by the birth of a living child.

(b)  Where the pregnancy of an employee then on maternity leave terminates other than by the birth
of a living child, it shall be the right of the employee to resume work at a time nominated by the
employer which shall not exceed four weeks from the date of notice in writing by the employee to
the employer that she desires to resume work.

Special Matemity Leave and Sick Leave

(a)  Where the pregnancy of an employee not then on maternity leave terminates after 28 weeks other
than by the birth of a living child then -
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(d)

0] she shall be entitled to such period of unpaid leave (to be known as special maternity
leave) as a duly qualified medical practitioner certifies as necessary before her return to
work, or

(i) for illness other than the normal consequences of confinement she shall be entitled, either

in lieu of or in addition to special maternity leave, to such paid sick leave as to which she
is then entitled and which a duly qualified medical practitioner certifies as necessary
before her return to work.

Where an employee not then on maternity leave suffers illness related to her pregnancy, she may
take such paid sick leave as to which she is then entitled and such further unpaid leave (to be
known as special maternity leave) as a duly qualified medical practitioner certifies as necessary
before her return to work, provided that the aggregate of paid sick leave, special matemity leave
and matemnity leave shall not exceed the period to which the employee is entitled under paragraph
(3) hereof.

For the purposes of paragraphs (10), (11), and (12) hereof, maternity leave shall include special
maternity leave.

An employee returning to work after the completion of a period of leave taken pursuant to this
paragraph shall be entitled to the position which she held immediately before proceeding on such
leave or, in the case of an employee who was transferred to a safe job pursuant to paragraph (6)
hereof, to the position she held immediately before such transfer.

Where such position no longer exists but there are other positions available, for which the
employeeis qualified for and is capable of performing, she shall be entitled to a position as nearly
comparable in status and salary or wage to that of her former position.

Maternity Leave and Other Leave Entitlements

(@)

(b)

Provided the aggregate of leave including leave taken under this sub clause, does not exceed the
period to which the employee is entitled under paragraph (3) hereof, an employee may, in lieu of
or in conjunction with maternity leave, take any annual leave or long service leave or any part
thereof to which she is entitled.

Paid sick leave or other paid authorised award absences (excluding annual leave or long service
leave), shall not be available to an employee during her absence on matemity leave.

Effect of Maternity Leave on Employment - Subject to this sub clause, notwithstanding any award or
provision to the contrary, absence on matemity leave shall not break the continuity of service of an
employee but shall not be taken into account in calculating the period of service for any purpose.

Termination of Employment

(a)

(b)

An employee on maternity leave may terminate heremployment at any time during the period of
leave by notice given in accordance with this award.

An employershall notterminate the employment of an employee on the ground of her pregnancy
or of her absence on maternity leave, but otherwise the rights of an employer in relation to
termination of employment are not hereby affected.

Return to Work After Maternity Leave

(@)

(b)

An employee shall confirm her intention of returning to her work by notice in writing to the
employer given not less than four weeks prior to the expiration of her period of materity leave.

An employee, upon returning to work after maternity leave or the expiration of the notice

required by subparagraph (a) hereof, shall be entitled to the position which she held immediately
before proceeding on maternity leave, or, in the case of an employee who was transferred to a
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safe job pursuant to paragraph (6) hereof, to the position which she held immediately before such
transferor in relation to an employee who has worked part time during the pregnancy the position
she held immediately before commencing such part time work.

Where such position no longer exists but there are other positions available for which the
employeeis qualified and the duties of which she is capable of performing, she shall be entitled to
a position as nearly comparable in status and salary or wage to that of her former position.

Replacement Employees

(a) A replacement employee is an employee specifically engaged as a result of an employee
proceeding on maternity leave.

(b)  Before an employer engages a replacement employee under this sub clause, the employer shall
inform that person of the temporary nature of the employment and of the rights of the emp loyee
who is being replaced.

() Before an employer engages a person to replace an employee temporarily promoted or
transferred in order to replace an employee exercising her rights under this clause, the employer
shall inform that person of the temporary nature of the promotion or transfer and of the rights of

the employee who is being replaced.

(d)  Nothing in this sub clause shall be construed as requiring an employer to engage a replacement
employee.

Paternity Leave - Nature of Leave
(1)  Patemity leave is unpaid leave.
(2)  Definitions - For the purposes of this sub clause:

(a) 'Employee'includes a parttime employee but does notinclude an employee engaged upon
casual or seasonal work.

(b) 'Matemity leave' means leave of the type provided for in sub clause (a) (and includes
special maternity leave) whether prescribed in an award or otherwise.

(¢)  'Child' meansa child of the employee or the employee's spouse under the age of one year.
(d)  'Spouse' includes a de facto ora former spouse.

(¢)  'Primary care-giver' means a person who assumes the principal role of providing care and
attention to a child.

® 'Continuous service' means service under an unbroken contract of employment and
includes:

0] any period of leave taken in accordance with this clause,

(ii) any period of part time employment worked in accordance with this clause, or

(i)  any period of leave or absence authorised by the employer or by the award.
Eligibility for paternity leave - A male employee, upon production to his employer of the certificate

required by paragraph (4), shall be entitled to one or two periods of paternity leave, the total of which
shall not exceed 52 weeks, in the following circumstances:
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(a)
(b)

an unbroken period of up to one week at the time of confinement of his spouse;

a further unbroken period of up to 51 weeks in order to be the primary care-giver of a child
provided that such leave shall not extend beyond the child's first birthday. This entitlement shall
be reduced by any period of maternity leave taken by the employee's spouse in relation to the
same child and shall not be taken concurrently with that matemity leave.

The employee must have had at least 12 months continuous service with that employer
immediately preceding the date upon which he proceeds upon either period of leave.

Certification - At the time specified in paragraph (5) the employee must produce to his employer:

(@)

(b)

a certificate from a registered medical practitioner which names his spouse, states that she is
pregnant and the expected date of confinement or states the date on which the birth took place;

in relation to any period to be taken under subparagraph (3)(b) hereof, a statutory declaration
stating:

(1) he will take that period of paternity leave to become the primary care-giver of a child;
(ii) particulars of any period of maternity leave sought or taken by his spouse; and

(iii) for the period of paternity leave he will not engage in any conduct inconsistent with his
contract of employment.

Notice Requirements -

(@)

(b)

©

The employee shall, not less than ten weeks prior to each proposed period of leave, give the
employer notice in writing stating the dates on which he proposes to start and finish the period or
periods of leave and produce the certificate and statutory declaration required in paragraph (4)
hereof.

The employee shall not be in breach of this paragraph as a consequence of failure to give the
notice required in subparagraph (a) hereof if such failure is due to:

(i) the birth occurring earlier than the expected date; or
(i) the death of the mother or the child; or
(i)  other compelling circumstances.

The employee shall immediately notify his employer of any change in the information provided
pursuant to paragraph (4) hereof.

Variation of period of paternity leave

(@)

Provided the maximum period of paternity leave does not exceed the period to which the
employee is entitled under paragraph (3) hereof:

(1) the period of paternity leave provided by subparagraph (3)(b) may be lengthened once
only by the employee giving not less than 14 days notice in writing stating the period by

which the leave is to be lengthened;

(i) the period may be further lengthened by agreement between the employer and the
employee.
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(12)

(b)  The period of paternity leave taken under subparagraph (3)(b) hereof may, with the consent of
the employer, be shortened by the employee giving not less than 14 days notice in writing stating
the period by which the leave is to be shortened.

Cancellation of paternity leave - Paternity leave, applied for under subparagraph (3)(b) hereof but not

commenced, shall be cancelled when the pregnancy of the employee's spouse terminates other than by
the birth of a living child.

Paternity leave and other leave entitlements

(a)  Provided theaggregate of any leave, including leave taken under this sub clause, does not exceed
the period to which the employee is entitled under paragraph (3) hereof, an employee may, in lieu
of or in conjunction with paternity leave, take any annual leave or long service leave or any part
thereof to which he is entitled.

(b)  Paid sick leave or other paid authorised award absences (excluding annual leave or long service
leave) shall not be available to an employee during his absence on patemity leave.

Effect of paternity leave on employment - Subject to this sub clause, notwithstandingany award or other
provision to the contrary absence on paternity leave shall not break the continuity of service of an
employee but shall not be taken into account in calculating the period of service for any purpose.

Termination of employment

(a)  An employee on paternity leave may terminate his employment at any time during the period of
leave by notice given in accordance with this award.

(b)  An employershall notterminate the employment of an employee on the ground ofhis absence on
paternity leave, but otherwise the rights of an employer in relation to termination of employment
are not hereby affected.

Return to work after paternity leave

(a)  An employee shall confirm his intention of returning to work by notice in writing to the employer
given not less than four weeks prior to the expiration of the period of paternity leave provided by
subparagraph (3)(b) hereof.

(b)  An employee,upon returning to work afterpaternity leave or the expiration of the notice required
by subparagraph (a) hereof, shall be entitled to the position which he held immediately before
proceeding on paternity leave, or in relation to an employee who has worked part time under this
clause to the position he held immediately before commencing such part time work.

Where such position no longer exists but there are other positions available, which the employee
is qualified for and is capable of performing, he shall be entitled to a position as nearly
comparable in status and pay to that of his former position.

Replacement employees

(a) A replacement employee is an employee specifically engaged as a result of an employee
proceeding on paternity leave.

(b)  Before an employer engages a replacement employee the employer shall inform that person of
the temporary nature of the employment and of the rights of the employee who is being replaced.

(c) Before an employer engages a person to replace an employee temporarily promoted or
transferred in order to replace an employee exercising his rights under this sub clause, the
employer shall inform that person of the temporary nature of the promotion or transfer and of the
rights of the employee who is being replaced.
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(d)  Nothing in this sub clause shall be construed as requiring an employer to engage a replacement
employee.

Adoption Leave
(1)  Nature of Leave - Adoption leave is unpaid leave.
(2)  Definitions - For the purposes of this sub clause:

(a) 'Employee'includes a parttime employee but does notinclude an employee engaged upon
casual or seasonal work.

(b)  'Child' meansa person under the age of five years who is placed with the employee for the
purposes of adoption, other than a child or stepchild of the employee or of the spouse of
the employee or a child who has previously lived continuously with the employee for a

period of six months or more.

(¢)  'Relative adoption' occurs where a child, as defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole blood or half blood or by marriage).

(d)  'Primary care-giver' means a person who assumes the principal role of providing care and
attention to a child.

(¢)  'Spouse' includes a de facto spouse.

® 'Continuous service' means service under an unbroken contract of employment and
includes:

0] any period of leave taken in accordance with this clause,
(ii) any period of part time employment worked in accordance with this clause, or
(i)  any period of leave or absence authorised by the employer or by the award.

Eligibility - An employee,upon production to the employer of the documentation required by paragraph

(4) hereof shall be entitled to one or two periods of adoption leave, the total of which shall not exceed

52 weeks, in the following circumstances:

(a)  anunbroken period of up to three weeks at the time of the placement of the child;

(b)  an unbroken period of up to 52 weeks from the time of its placement in order to be the primary
care-giver of the child. This leave shall not extend beyond one year after the placement of the
child and shall not be taken concurrently with adoption leave taken by the employee's spouse in
relation to the same child. This entitlement of up to 52 weeks shall be reduced by:

(1) any period of leave taken pursuant to subparagraph (a) hereof, and

(i) the aggregate of any periods of adoption leave taken or to be taken by the employee's
spouse;

The employee must have had at least 12 months continuous service with that employer
immediately preceding the date upon which he or she proceeds upon such leave in either case.

Certification - Before taking adoption leave the employee must produce to the employer:

@@ @ A statement from an adoption agency or other appropriate body of the presumed
date of placement of the child with the employee for adoption purposes; or
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(i) A statement from the appropriate government authority confirming that the employee is to
have custody of the child pending application for an adoption order.

In relation to any period to be taken under subparagraph (3)(b) hereof, a statutory declaration
stating:

(1) the employee is seeking adoption leave to become the primary care-giver of the child;
(i) particulars of any period of adoption leave sought or taken by the employee's spouse; and

(i)  for the period of adoption leave the employee will not engage in any conduct inconsistent
with his or her contract of employment.

Notice requirements

(@)

(b)

©

(d)

©

Upon receiving notice of approval for adoption purposes, an employee will notify the employer
of such approval and within 2 months of such approval shall further notify the employer of the
period of adoption leave which the employee proposes to take. In the case of a relative adoption
the employee shall notify as aforesaid upon deciding to take a child into custody pending an
application for an adoption order.

An employee who commences employment with an employer after the date of approval for
adoption purposes shall notify the employer thereof upon commencing employment and of the
period or periods of adoption leave which the employee proposes to take. Provided that such
employee shall notbe entitled to adoption leave unless the employee has not less than 12 months
continuous service with that employer immediately preceding the date upon which he or she
proceeds upon such leave.

An employee shall, as soon as the employee is aware of the presumed date of placement of a
child for adoption purposes but not later than 14 days before such placement give notice in
writing to the employer of such date and of the date of the commencement of any period of leave
to be taken under subparagraph (3)(a) hereof.

An employee shall, ten weeks before the proposed date of commencing any leave to be taken
under subparagraph (3)(b) hereof give notice in writing to the employer of the date of
commencing leave and the period of leave to be taken.

An employee shall not be in breach of this sub clause, as a consequence of failure to give the
stipulated period of notice in accordance with subparagraphs (c) and (d) hereof if such failure is
occasioned by the requirement of an adoption agency to accept earlier placement of a child, the
death of the spouse or other compelling circumstances.

Variation of Period of Adoption Leave

(a)

(b)

Provided the maximum period of adoption leave does not exceed the period to which the
employee is entitled under paragraph (3) hereof:

0] the period of leave taken under subparagraph (3)(b) hereof may be lengthened once only
by the employee giving not less than 14 days notice in writing stating the period by which
the leave is to be lengthened;

(i) the period may be further lengthened by agreement between the employer and employee.
The period of adoption leave taken undersubparagraph (3)(b) hereof may, with the consent of the

employer, be shortened by the employee giving not less than 14 days notice in writing stating the
period by which the leave is to be shortened.

Cancellation of Adoption Leave
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(10)

(n

(12)

(13)

(a)  Adoption leave, applied for but not commenced, shall be cancelled should the placement of the
child not proceed;

(b)  Where the placement of a child for adoption purposes with an employee then on adoption leave
does not proceed or continue the employee shall notify the employer forthwith and the employer
shall nominate a time not exceeding 4 weeks from receipt of notification for the employee's
resumption of work.

Special Leave - The employer shall grant to any employee who is seeking to adopt a child, such unpaid
leave not exceeding 2 days, as is required by the employee to attend any compulsory interviews or
examinations as are necessary as part of the adoption procedure. Where paid leave is available to the
employee the employer may require the employee to take such leave in lieu of special leave.

Adoption Leave and Other Entitlements

(a)  Provided theaggregate of any leave, including leave taken under this sub clause, does not exceed
the period to which the employee is entitled under paragraph (3) hereof, an employee may, in lieu
of or in conjunction with adoption leave, take any annual leave or long service leave or any part
thereof to which he or she is entitled.

(b)  Paid sick leave or other paid authorised award absences (excluding annual leave or long service
leave), shall not be available to an employee during the employee's absence on adoption leave.

Effect of Adoption Leave on Employment - Subject to this sub clause, notwithstanding any award or
other provision to the contrary,absence on adoption leave shall not break the continuity of service of an
employee but shall not be taken into account in calculating the period of service for any purpose.

Termination of Employment

(a)  An employee on adoption leave may terminate the employment at any time during the period of
leave by notice given in accordance with this Award.

(b)  An employer shall not terminate the employment of an employee on the ground of the
employee's application to adopt a child or absence on adoption leave, but otherwise the rights of
an employer in relation to termination of employment are not hereby affected.

Return to Work After Adoption Leave

(a)  An employee shall confirm the intention of returning to work by notice in writing to the
employer given not less than 4 weeks prior to the expiration of the period of adoption leave
provided by subparagraph (3)(b) hereof.

(b)  An employee, upon returning to work after adoption leave shall be entitled to the position held
immediately before proceeding on such leave or in relation to an employee who has worked part
time under this clause the position held immediately before commencing such part time work.

Where such position no longer exists but there are other positions available which the employee is
qualified for and is capable of performing, the employee shall be entitled to a position as neatly
comparable in status and pay to that of the employee's former position.

Replacement Employees

(a) A replacement employee is an employee specifically engaged as a result of an employee
proceeding on adoption leave.

(b)  Before an employer engages a replacement employee under this sub clause, the employer shall

inform that person of the temporary nature of the employment and of the rights of the employee
who is being replaced.
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(d)

Before an employer engages a person to replace an employee temporarily promoted or
transferred in order to replace an employee exercising her rights under this clause, the employer
shall inform that person of the temporary nature of the promotion or transfer and of the rights of
the employee who is being replaced.

Nothing in this sub clause shall be construed as requiring an employer to engage a replacement
employee.

(D)  Part Time Work

1)

@)

G)

Definitions - For the purposes of this sub clause:

(a) 'Male employee' meansanemployed male who is caring for a child born of his spouse or a
child placed with the employee for adoption purposes.

(b) 'Female employee' means an employed female who is pregnant or is caring for a child she
has borne or a child who has been placed with her for adoption purposes.

(¢)  'Spouse' includes a de facto or former spouse.

(d)  'Former position' means the position held by a female or male employee immediately
before proceeding on leave or part time employment under this subclause whichever first
occurs or, if such position no longer exists but there are other positions available for
which the employee is qualified and the duties of which he or she is capable of
performing, a position as nearly comparable in status and pay to that of the position first
mentioned in this definition.

(¢)  'Continuous service' means service under an unbroken contract of employment and
includes:

0] any period of leave taken in accordance with this clause;
(i) any period of part time employment worked in accordance with this clause; or
(i)  any period of leave or absence authorised by the employer or by the award.
Entitlement - With the agreement of the employer:
(a) A maleemployee may work part time in one or more periods at any time from the date of
birth of the child until its second birthday or, in relation to adoption, from the date of

placement of the child until the second anniversary of the placement.

(b) A female employee may work part time in one or more periods while she is pregnant
where part time employment is, because of the pregnancy, necessary or desirable.

(¢) A female employee may work part time in one or more periods at any time from the
seventh week after the date of birth of the child until its second birthday.

(d) In relation to adoption a female employee may work part time in one or more periods at
any time from the date of the placement of the child until the second anniversary of that
date.

Return to former position -
(a)  An employee who has had at least 12 months continuous service with an employer
immediately before commencing part time employment after the birth or placement of a

child has, at the expiration of the period of such part time employment or the first period,
if there is more than one the right to return to his or her former position.
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(©)

™

®)

(b) Nothing in subparagraph (a) hereof shall prevent the employer from permitting the
employee to return to his or her former position after a second or subsequent period of
part time employment.

Effect of parttime employment on continuous service - Commencement on part time work under
this clause, and return from part time work to full time work under this clause, shall not break the
continuity of service or employment.

Pro rata entitlements - Subject to the provisions of this sub clause and the matters agreed to in
accordance with paragraph (8) hereof, part time employment shall be in accordance with the
provisions of this award, which shall apply pro rata.

Transitional arrangements - Annual Leave

(a)  An employee working part time under this sub clause shall be paid for and take any leave
accrued in respect of a period of full time employment, in such periods and manner as
specified in the annual leave provisions of this award, as if the employee were working
full time in the class of work the employee was performing as a full time employee
immediately before commencing part time work under this sub clause.

b)) @O a full time employee shall be paid for and take any annual leave accrued in respect
of a period of part time employment under this sub clause, in such periods and
manner as specified in this award, as if the employee were working part time in the
class of work the employee was performing as a part time employee immediately
before resuming full time work.

(i) provided that, by agreement between the employer and the employee, the period
over which the leave is taken may be shortened to the extent necessary for the
employee to receive pay at the employee's current full time rate.

Transitional arrangements - Sick Leave - An employee working part time under this sub clause
shall have sick leave entitlements which have accrued under this award (including any
entitlement accrued in respect of previous full time employment) converted into hours. When
this entitlement is used, whether as a part time employee or as a full time employee, it shall be
debited for the ordinary hours that the employee would have worked during the period of
absence.

Part time work agreement

(a)  Before commencinga period of parttime employment under this sub clause the employee
and the employer shall agree:

@) that the employee may work part time;

(i) upon the hours to be worked by the employee, the days upon which they will be
worked and commencing times for the work;

(i)  upon the classification applying to the work to be performed; and
(iv)  upon the period of part time employment.

(b)  The terms of this agreement may be varied by consent.

(¢)  The terms of this agreement or any variation to it shall be reduced to writing and retained
by the employer. A copy of the agreement and any variation to it shall be provided to the

employee by the employer.

(d)  The terms of this agreement shall apply to the part time employment.
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(b)

©)

(10)

(an

(12)

(13)

Termination of employment

(a) The employment of a part time employee under this clause, may be terminated in
accordance with the provisions of this award but may not be terminated by the employer
because the employee has exercised or proposes to exercise any rights arising under this
clause or has enjoyed or proposes to enjoy any benefits arising under this clause.

(b)  Any termination entitlements payable to an employee whose employment is terminated
while working part time under this clause, or while working full time after transferring
from part time work under this clause, shall be calculated by reference to the full time rate
of pay at the time of termination and by regarding all service as a full time employee as
qualifying for a termination entitlement based on the period of full time employment and
all service as a part time employee on a pro rata basis.

Extension of hours of work - An employer may request, but not require, an employee-working
part time under this clause to work outside or in excess of the employee's ordinary hours of duty
provided for in accordance with paragraph (8).
Nature of part time work - The work to be performed part time need not be the work performed
by the employee in his or her former position but shall be work otherwise performed under this
award.
Inconsistent award provisions - An employee may work part time under this clause
notwithstanding any other provision of this award which limits or restricts the circumstances in
which part time employment may be worked or the terms upon which it may be worked
including provisions:
(a)  limiting the number of employees who may work part time;
(b)  establishing quotas as to the ratio of part time to full time employees;
(¢)  prescribing a minimum or maximum numberof hours a part time employee may work; or
(d)  requiring consultation with, consent of or monitoring by a union;

and such provisions do not apply to part time work under this clause.

Replacement employees

(a) A replacement employee is an employee specifically engaged as a result of an employee
working part time under this sub clause.

(b) A replacement employee may be employed part time. Subject to this paragraph,
paragraphs (5), (6), (7), (8), (9) and (12) of this sub clause apply to the part time

employment of replacement employee.

39. BASIS OF AWARD AND LEAVE RESERVED TO APPLY

In order to maintain uniformity in the industry, this award is based on the current Vehicle Industry,
Repair Services and Retail Award, 1983 of the Australian Industrial Relations Commission made for
the classes of labour provided for herein.

Leave is reserved to the parties to apply at any time for a variation of this award in order to make the
rates and conditions of work uniform with the said award of the Australian Industrial Relations
Commission or any award varying or replacing such award, so that uniformity in the industry dealt with
by this award may be maintained.

40. SAVINGS & EXEMPTIONS
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(b)

1)

@

)

Notwithstanding anything contained in this award, the wages existing for employees at the date of
operation of this award shall not be reduced merely as a consequence of the coming into operation of
this award.

Members of the Retail Traders' Association of N.S.W. are exempt from the provisions of this award,
upon the conditions that they observe in respect of their employees the whole of the provisions of the
Shop Employees (State) Award.

41. TRAINEESHIPS

Objectives - The objective of this clause is to assist in the establishment of a system of traineeships
which provides approved training in conjunction with employment in order to enhance the skill levels
and future employment prospects of Trainees, particularly young people, and the long term
unemployed. The system is neither designed nor intended for those who are already trained and job
ready. It is not intended that existing employees shall be displaced from employment by Trainees.
Except as provided for in clause 6, Wage Rates, nothing in this award shall be taken to replace the
prescription of training requirements in this award.

Supersession - This clause shall not apply to any employer covered by this award, with trainees who
commenced under the Australian Traineeship System prior to the making of this award.

Definitions -

(a)  "Approved Training" means training undertaken (both on and off the job) in a traineeship and
shall involve formal instruction, both theoretical and practical, and supervised practice in
accordance with a Traineeship Scheme approved by the relevant NSW Training Authority. The
training will be accredited and lead to qualifications as set out in paragraph (e) of subclause 4,
Training, of this clause.

(b) "Union" means the Shop, Distributive and Allied Employees' Association, New South Wales; the
Shop Assistants and Warehouse Employees' Federation of Australia, Newcastle and Northem,
New South Wales; and the Australian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, New South Wales Branch.

(c) "Trainee" means an employee who is bound by a Traineeship Agreement made in accordance
with this award.

(d) "Traineeship"” means a system of training, which has been approved by the relevant NSW
Training Authority.

(e) "Traineeship Agreement" means an agreement made subject to the terms of this award between
an employer and the trainee for a traineeship and which is registered with the relevant NSW
Training Authority. A traineeship agreement shall be made in accordance with the relevant
approved traineeship scheme and shall not operate unless this condition is met.

) "Traineeship Scheme" meansan approved traineeship applicable to a group or class of employees
or to an industry or sector of an industry or an enterprise. A traineeship scheme shall not be given
approval unless consultation and negotiation with the relevant union(s) upon the terms of the
proposed traineeship scheme and the traineeship have occurred. An application for approval of a
traineeship scheme shall identify the relevant union(s) and demonstrate to the satisfaction of the
relevant NSW Training Authority that the abovementioned consultation and negotiation have
occurred. A traineeship scheme shall include a standard format, which may be used for a
traineeship agreement.

(2 "Parties to a Traineeship Scheme" means the employer organisation and/or the employer and the
relevant union(s) involved in the consultation and negotiation required for the approval of a

traineeship scheme.

(h)  "Appropriate State legislation" means the Industrial and Commercial Training Act 1989 or any
successor legislation.
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V)

"Year 10" - For the purposes of this award, any person leaving school before completing Year 10
shall be deemed to have completed Year 10.

Training -

(a)

(b)

©

(d)

The trainee shall attend an approved training course or training program prescribed in the
traineeship agreement or as notified to the trainee by the relevant NSW Training Authority.

A traineeship shall not commence until the relevant traineeship agreement, made in accordance
with a Traineeship Scheme, has been signed by the employer and the trainee and lodged for
registration with the relevant NSW Training Authority, provided that if the Traineeship
Agreement is not in a standard format a Traineeship shall not commence until the Traineeship
Agreement has been registered with the relevant NSW Training Authority. The employer shall
ensure that the Trainee is permitted to attend the training course or program provided for in the
Traineeship Agreement and shall ensure that the Trainee receives the appropriate on-the-job
traming.

The employer shall provide a level of supervision in accordance with the Traineeship Agreement
during the traineeship period.

The employer agrees that the overall training program will be monitored by officers of the
relevant NSW Training Authority and that training records or work books may be utilised as part
of this monitoring process.

Training shall be directed at:

)

(if)

the achievement of key competencies required for successful participation in the workplace
where these have not been achieved (e.g. literacy, numeracy, problem solving, team work, using
technology), and as are proposed to be included in the Australian Qualifications Framework
(AQF) Level 1 qualification. This could be achieved through foundation competencies which
are part of endorsed competencies for an industry or enterprise; and/or

the achievement of competencies required for successful participation in an industry or enterprise
(where there are endorsed national standards these will define these competencies), as are
proposed to be included in the Australian Qualifications Framework Level 1 qualification or
above.

Employment Conditions -

(@)

(b)

©

A trainee shall be engaged as a full-time employee for a maximum of one year's duration
provided that a Trainee shall be subject to a satisfactory probation period of up to one month,
which may be reduced at the discretion of the employer. By agreement in writing, and with the
consent of the relevant NSW Training Authority, the relevantemployer and the Trainee may vary
the duration of the Traineeship and the extent of approved training provided that any agreement to
vary is in accordance with the relevant Traineeship Scheme.

An employer shall not terminate the employment of a trainee without firstly having provided
written notice of termination to the Trainee concerned and the relevant NSW Training Authority
in accordance with the traineeship agreement or the Industrial and Commercial Training Act
1989.

An employer who chooses not to continue the employment of a trainee upon the completion of
the traineeship shall notify, in writing, the relevant NSW Training Authority of their decision.

The Trainee shall be permitted to be absent from work without loss of continuity of employment
and/or wages to attend the training in accordance with the Traineeship Agreement.
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Where the employment of a Trainee by an employer is continued after the completion of the
traineeship period, such traineeship period shall be counted as service for the purposes of any
relevant Award or any other legislative entitlements.

V)

(if)

(iif)

()

(@

The Traineeship Agreement may restrict the circumstances under which the Trainee
may work overtime and shiftwork in order to ensure the training program is successfully
completed.

No Trainee shall work overtime or shiftwork on their own unless consistent with the
provisions of the relevant award.

No Trainee shall work shiftwork unless the parties to a Traineeship Scheme agree that
such shiftwork makes satisfactory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average over the relevant period no less
than the amount of training required for non-shiftwork Trainees.

In the event that the parties disagree with such determination it shall be open to any party
to the award to seek to have the matters in dispute determined by the Industrial Relations
Commission of New South Wales.

For the purposes of Tables 6 - Wages - Training Wage - Skill Level A, and 7 - Wages -
Training Wage - Skill Level B, "out of school" shall refer only to periods out of school
beyond Year 10, and shall be deemed to:

0] include any period of schooling beyond Year 10 which was not part of or
contributed to a completed year of schooling;

(ii) include any period which a trainee repeats in whole or part of a year of schooling
beyond Year 10; and

(i)  not include any period during a calendar year in which a year of schooling is
completed;

(iv)  have effect on an anniversary date being January 1 in each year.

At the conclusion of the traineeship, this award ceases to apply to the employment of the
trainee and the relevant awards apply to the former trainee.

42. DISPUTES AND INDUSTRIAL GRIEVANCE PROCEDURE

Subject to the provisions of the Industrial Relations Act 1996, grievances or disputes shall be dealt with in the

following manner:

(a)  Procedures relating to grievances of individual employees -

)

(if)

(iif)
(iv)

v)

The employee is required to notify the employer (in writing or otherwise) as to the substance of
the grievance, request a meeting with the employer for bilateral discussions and state the remedy
sought.

A grievance must be dealt with as close to its source as possible, with graduated steps for further
discussion and resolution at higher levels of authority.

Reasonable time limits must be allowed for discussion at each level of authority.

At the conclusion of the discussion, the employer must provide a response to the employee's
grievance, if the matter has not been resolved, including reasons for not implementing any
proposed remedy.

While a procedure is being followed, normal work must continue.
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1)

@

G)

4)

)

NOTE
(@)
(b)

(vi)  The employee may be represented by an industrial organisation of employees.
Procedures relating to disputes, etc., between employers and their employees:

@) A question, dispute or difficulty must initially be dealt with as close to its source as possible,
with graduated steps for further discussion and resolution at higher levels of authority.

(i) Reasonable time limits must be allowed for discussion at each level of authority.
(i) ~ While a procedure is being followed, normal work must continue.

(iv)  The employer may be represented by an industrial organisation of employers and the employees
may berepresented by an industrial organisation of employees for the purpose of each procedure.

43. ANTI-DISCRIMINATION

It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the
Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and responsibilities as a carer.

It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this
award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this award are not directly or indirectly discriminatory in their effects. It will be
consistent with the fulfilment of these obligations for the parties to make application to vary any
provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.

Under the Anti-Discrimination Act, 1977 it is unlawful to victimise an employee because the employee
has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

Nothing in this clause is to be taken to affect:
(a)  any conduct or act which is specifically exempted from anti-discrimination legislation.
(b)  offering or providing junior rates of pay to persons under 21 years of age.

() any act or practice of a body established to propagate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977.

(d) a party to this award from pursuing matters of unlawful discrimination in any state or federal
jurisdiction.

This clause does not create legal rights or obligations in addition to those imposed upon the parties by
the legislation referred to in this clause.

Employers and employees may also be subject to Commonwealth anti-discrimination legislation.
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects. any other act or practice of a body established to propagate religion that
conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities

of the adherents of that religion.

44. SUPPORTED WAGE
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(b)

©

(d)

Definition - This clause defines the conditions, which will apply to employees who because of the
effects of a disability are eligible for a supported wage under the terms of this award. In the context of
this clause, the following definitions will apply:

@ '‘Supported Wage System' means the Commonwealth Government system to promote
employment for people who cannot work at full award wages because of a disability, as
documented in "Supported Wage System: Guidelines and Assessment Process".

(i) 'Accredited Assessor' means a person accredited by the management unit established by the
Commonwealth under the Supported Wage System to perform assessments of an individual's
productive capacity within the Supported Wage System.

(i)  'Disability Support Pension' means the Commonwealth pension scheme to provide income
security forpersons with a disability as provided under the Social Security Act 1991, asamended
from time to time, or any successor to that scheme.

(iv)  'Assessment Document' means the form provided for under the Supported Wage System that
records the assessment of the productive capacity of the person to be employed under the
Supported Wage System.

Eligibility Criteria - Employees covered by this clause will be those who are unable to perform the range
of duties to the competence level required within the class of work for which the employee is engaged
under this award, because of the effects of a disability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pension.

The clause does not apply to any existing employee who has a claim against the employer which is
subject to the provisions of workers' compensation legislation or any provision of this award relating to
the rehabilitation of employees who are injured in the course of their current employment.

The award does not apply to employers in respect of their facility, program, undertaking, service or the
like which receives funding under the Disability Services Act 1986 and fulfils the dual role of service
provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a
disability support pension, except with respect to an organisation which has received recognition under
section 10 or section 12A of the said Act, orif a part only has received recognition, that part.

Supported Wage Rates - Employees to whom this clause applies shall be paid the appropriate percentage
of the minimum rate of pay prescribed by this award for the class of work, which the person is
performing according to the following schedule:

Assessed Capacity % Of Prescribed Award

(sub-clause (d)) Rate
10% 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall be not less than $57.60 per week).

Where a person's assessed capacity is 10 per cent, they shall receive a high degree of assistance and
support.

Assessment of Capacity - For the purpose of establishing the percentage of the award rate to be paid to

an employee under this Award, the productive capacity of the employee will be assessed in accordance
with the Supported Wage System and documented in an assessment instrument by either:
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)

(h)

V)

(@)

(b)

@) the employer and a union party to the Award, in consultation with the employee or, if desired by
any of these;

(i) the employerand an accredited Assessor from a panel agreed by the parties to the award and the
employee.

Lodgement of Assessment Document -

0] All assessment documents under the conditions of this clause, including the appropriate
percentage of the award wage to be paid to the employee, shall be lodged by the employer with
the Registrar of the Industrial Relations Commission of New South Wales.

(i1) All assessment documents shall be agreed and signed by the parties to the assessment, provided
that where a union which is party to the Award, is not a party to the assessment, it shall be
referred by the Registrar to the union by certified mail and will take effect unless an objection is
notified to the Registrar within ten working days.

Review of Assessment - The assessment of the appropriate percentage should be subject to annual
review or earlier on the basis of a reasonable request for a review. The process of review must be in
accordance with the procedures for assessing capacity under the Supported Wage System.

Other Terms and Conditions of Employment - Where an assessment has been made, the appropriate
percentage will apply to the wage rate only. Employees covered by the provisions of the clause will be
entitled to the same terms and conditions of employment as all other workers covered by this Award
paid on a pro-rata basis.

Workplace Adjustment - An employer wishing to employ a person under the provisions of this clause
must take reasonable steps to make changes in the workplace to enhance the employee's capacity to do
the job. Changesmay involve redesign of job duties, working time arrangements and work organisation
in consultation with other workers in the area.

Trial Period

0] In order for an adequate assessment of the employee's capacity to be made, an employer may
employ a person under the provisions of this clause for a trial period not exceeding 12 weeks,
except that in some cases additional work adjustment time (not exceeding four weeks) may be
needed.

(i1) During the trial period the assessment of capacity must be undertaken and the proposed wage rate
fora continuing employment relationship must be determined.

(i)  The minimum amount payable to the employee during the trial period shall be no less than $50
per week.

(iv)  Work trials should include induction or training as appropriate to the job being trialed.

(v)  Where the employer and employee wish to establish a continuing employment relationship
following the completion of the trial period, a further contract of employment shall be entered
into based on the outcome of assessment under subclause (d) of this clause.

45. AREA, INCIDENCE AND DURATION

This award shall apply to the classes of employees referred to in clause 6, Wage Rates, and Clause 9,
Junior Employees, of this award, employed in vehicle service shops (shops for the sale of motor spirit,
motor oil or vehicle accessories) within the jurisdiction of the Vehicle Industry (State) Industrial
Committee.

This award is made following a review under section 19 of the Industrial Relations Act 1996 and
rescinds and replaces the Vehicle Industry - Repair Services and Retail (State) Award published 18
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October 1996 (295 1G 280)and all variations thereof, insofaras that award applies to persons employed
in motor garage and/or service stations and/or petrol service stations.

(c) The award published 18 October 1996 took effect from the beginning of the first pay period to
commence on 23 May 1996 and the variations thereof incorporated herein on the dates set out in the
attached Schedule A.

(d)  The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the
Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the
IndustrialRelations Commission of New South Wales on 18 December 1998 (308 1G 307) are set out in
the attached Schedule B and take effect on 28 June 2001.

(e) The award remains in force until varied or rescinded, the period for which it was made having already

expired.
SCHEDULE A
Award and Variations Incorporated
Clause Award/ Date of Date of Taking Industrial
Variation Serial Publication Effect Gazette
No. Vol
Page

Award B4528 18 October 23 May 1996 295 280

1996
32A B4924 4 July 1997 30 August 1996 299 951
5,Part B - Tables 1 -7 B5936 13 March 1998 1 September 1997 303 1076
Part B - Tables4 & 5 B6199 26 June 1998 1 September 1997 305 623
Part B - Table 8 B6219 7 August 1998 31 October 1997 306 86
5,Part B - Tables1-5,8 B6580 5 March 1999 30 June 1998 308 580
Part B - Table 3 B6878 21 May 1999 30 June 1998 309 474
23 B7112 19 November 10 December 1998 | 312 273

1999
Part B - Table 8 B8797 20 April 2000 30 March 1999 315 7
36A, 5,Part B - Tables B7691 7 July 2000 30 June 1999 316 1298
1-4,7
5,Part B - Tables 1 - 4, B9604 8 December 30 June 2000 320 1225
7 2000
Part B - Table 7 B9603 8 December 8 June 2000 320 1229

2000
Part B - Table 7 26 April 2001

SCHEDULE B

Changes Made on Review
Date of Effect: 28 June 2001

(1)  Provisions Modified:

Previous Form
of

Award Clause Clause Last
Published at IG:
Vol

Page
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Vehicle Industry - Repair Services and Retail (State) Award 3 295 280
Vehicle Industry - Repair Services and Retail (State) Award 3A 295 280
Vehicle Industry - Repair Services and Retail (State) Award 4 295 280
Vehicle Industry - Repair Services and Retail (State) Award 5 295 280

53)(f) 320 1225
Vehicle Industry - Repair Services and Retail (State) Award SA 295 280
Vehicle Industry - Repair Services and Retail (State) Award 7 295 280
Vehicle Industry - Repair Services and Retail (State) Award 9 295 280
Vehicle Industry - Repair Services and Retail (State) Award 10 295 280
Vehicle Industry - Repair Services and Retail (State) Award 10A 295 280
Vehicle Industry - Repair Services and Retail (State) Award 11 295 280
Vehicle Industry - Repair Services and Retail (State) Award 12 295 280
Vehicle Industry - Repair Services and Retail (State) Award 13 295 280
Vehicle Industry - Repair Services and Retail (State) Award 14 295 280
Vehicle Industry - Repair Services and Retail (State) Award 15 295 280
Vehicle Industry - Repair Services and Retail (State) Award 16 295 280
Vehicle Industry - Repair Services and Retail (State) Award 19 295 280
Vehicle Industry - Repair Services and Retail (State) Award 21 295 280
Vehicle Industry - Repair Services and Retail (State) Award 22 295 280
Vehicle Industry - Repair Services and Retail (State) Award 23 312 273
Vehicle Industry - Repair Services and Retail (State) Award 24 295 280
Vehicle Industry - Repair Services and Retail (State) Award 27 295 280
Vehicle Industry - Repair Services and Retail (State) Award 27A 295 280
Vehicle Industry - Repair Services and Retail (State) Award 28 295 280
Vehicle Industry - Repair Services and Retail (State) Award 29 295 280
Vehicle Industry - Repair Services and Retail (State) Award 31 295 280
Vehicle Industry - Repair Services and Retail (State) Award 31A 295 280
Vehicle Industry - Repair Services and Retail (State) Award 35 295 280
Vehicle Industry - Repair Services and Retail (State) Award 36 295 280
Vehicle Industry - Repair Services and Retail (State) Award 37 295 280
Vehicle Industry - Repair Services and Retail (State) Award 38 295 280
Vehicle Industry - Repair Services and Retail (State) Award Part B 295 280

Tables 1 - 4 320 1225

Tables 5 - 6 303 1076

Table 7 320 1225

320 1229

(2)  Provisions Removed:

Award Clause Previous Form of
Clause Last
Published at IG:
Vol.
Page

Vehicle Industry - Repair Services and Retail (State) Award 2 295 280

Vehicle Industry - Repair Services and Retail (State) Award 6 295 280

PART B - MONETARY RATES

Table 1 - Wages - Adult Weekly Employees
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Wage Group | Former Total per | SWC - SWC - SWC - New Total
Level week includes June 1998 June 1999 May 2000 Rate per

$10 ASNA $14.00 $12.00 $15.00 week (§)
1 359.40 14.00 12.00 15.00 400.40
2 376.10 14.00 12.00 15.00 417.10
3 419.50 14.00 12.00 15.00 460.50
4 435.30 14.00 12.00 15.00 476.30
Table 2 - Wages - Junior Weekly Employees
Classification Percentage Rate per Week (8)

GROUP B (Percentage of Level 1)

Under 17 years 47.5 190.20

At 17 years 50 200.20

At 18 years 62.5 250.25

At 19 years 75 300.30

At 20 years and over 87.5 350.35

GROUP A (Percentage of Level 3)

Under 17 years 47.5 218.70

At 17 years 50 230.25

At 18 years 62.5 287.80

At 19 years 75 345.40

At 20 years and over 87.5 402.95

Table 3 - Wages - Casual Driveway Attendants

Classification Percentage Rate per hour
$
[ RATE 1 - Monday to Friday -
Under 18 years 50 6.68
At 18 years 62.5 8.35
At 19 years 75 10.02
At 20 years and over 100 13.36
| RATE 2 - Saturday, Sunday and Public Holiday -
Under 18 years 50 8.60
At 18 years 62.5 10.75
At 19 years 75 12.90
At 20 years and over 100 17.20
| RATE 3 - Overtime -
Under 18 years 50 3.61
At 18 years 62.5 4.51
At 19 years 75 541
At 20 years and over 100 7.21
| RATE 4 - Console Allowance
Under 18 years 50 0.25
At 18 years 62.5 0.25
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At 19 years 75 0.24
At 20 years and over 100 0.24

Table 4 - Wages - Casual Console Operators

Classification Percentage Rate per hour

$

RATE 1 - Monday to Friday -

Under 18 years 50 7.65
At 18 years 62.5 9.56
At 19 years 75 11.47
At 20 years and over 100 15.29

RATE 2 - Saturday, Sunday and Public Holiday -

Under 18 years 50 9.82

At 18 years 62.5 12.28
At 19 years 75 14.73
At 20 years and over 100 19.64

RATE 3 - Overtime -

Under 18 years 50 421
At 18 years 62.5 5.26
At 19 years 75 6.31
At 20 years and over 100 8.41

Table 5 - Wages - Training - Skill Level A

Skills Level A - Where the accredited training course and work performed are for the purpose of generating
skills which have been defined for work at industry/skill Level A.

From the first full pay period to commence on or after 28 June 2001.

Highest Year of Schooling Completed

Year 10 Year11 Year 12
$ $ $
School Leaver 142.00 (50%)* 176.00 (33%) 241.00
165.00 (33%) 198.00 (25%)
Plus 1 year out of school 198.00 241.00 281.00
Plus 2 years 241.00 281.00 327.00
Plus 3 years 281.00 327.00 374.00
Plus 4 years 327.00 374.00
Plus 5 years or more 374.00
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From the first full pay period to commence on or after 28 December 2001.
l | Highest Year of Schooling Completed |
Year 10 Year 11 Year 12
$ $ $
School Leaver 147.00 (50%)* 182.00 (33%) 249.00
171.00 (33%) 205.00 (25%)
Plus 1 year out of school 205.00 249.00 290.00
Plus 2 years 249.00 290.00 337.00
Plus 3 years 290.00 337.00 386.00
Plus 4 years 337.00 386.00
Plus 5 years or more 386.00

* Figures in bracketsindicate proportion of time spent in approved training to which the associated wage rate is
applicable. Where not specifically indicated, the average proportion of time spent in structured training which
has been taken into account in setting the rates is 20%.

Table 6 - Wages - Training - Skill Level B

Skills Level B - Where the accredited training course and work performed are for the purpose of generating

skills which have been defined for work at industry/skill Level B.

From the first full pay period to commence on or after 28 June 2001.

Highest Year of Schooling Completed

Year 10 Year 11 Year 12
$ $ $
School Leaver 142.00 (50%)* 176.00 (33%) 231.00
165.00 (33%) 198.00 (25%)
Plus 1 year out of school 198.00 231.00 266.00
Plus 2 years 231.00 266.00 312.00
Plus 3 years 266.00 312.00 356.00
Plus 4 years 312.00 356.00
Plus 5 years or more 356.00
From the first full pay period to commence on or after 28 December 2001.
| Highest Year of Schooling Completed
Year 10 Year 11 Year 12
$ $ $
School Leaver 147.00 (50%)* 182.00 (33%) 239.00
171.00 (33%) 205.00 (25%)
Plus 1 year out of school 205.00 239.00 275.00
Plus 2 years 239.00 275.00 323.00
Plus 3 years 275.00 323.00 368.00
Plus 4 years 323.00 368.00
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| Plus 5 years or more | 368.00 | | |

* Figures in bracketsindicate proportion of time spentin approved training to which the associated wage rate is
applicable. Where not specifically indicated, the average proportion of time spent in structured training which
has been taken into account in setting the rates is 20%.

Table 7 - Allowances

Item Clause Brief Description Amount
No. No. $
1 6(1)(c) Console Allowance 7.60 per week
2 6(1)(d) Leading Hand Allowance
In charge of
3 to 10 employees 21.30 per week
11 to 20 employees 32.20 per week
21 or more employees 40.90 per week
3 10(a) Confined spaces 0.47 per hour
4 10(b)(1) Dirty work 0.38 per hour
5 10(b)(ii) Dirty work - minimum payment any day/shift 1.44 day/shift
6 10(c)@)(1) Hot places - 46 - 54 degrees Celsius 0.38 per hour
7 10(c)1)(2) Hot places - in excess of 54 degrees Celsius 0.47 per hour
8 10(d) Livestock transports - working on stock compartments | 0.38 per hour
9 10(e) First Aid Qualifications 9.80 per week
10 10(g) Handling glass or slagwool 0.47 per hour
11 18()(1D) Meal Allowance - first and each subsequent meal 9.10 per meal
12 27(a)(iv) Travelling time - vehicle allowance 0.52 per km
13 27(d)@) Travelling expenses - meal allowance 9.10 per meal

VEHICLE INDUSTRY (STATE) INDUSTRIAL COMMITTEE
INDUSTRIES AND CALLINGS

Employees engaged in washing, cleaning and/or detailing and/or greasing internal combustion
propelled vehicles such as buses, cars, lorries and vans in motor garages, motor vehicle dealers,
petrol service stations, and persons employed in selling motor oils and accessories and petrol at orin
motor garages, and/or service stations, or petrol from petrol pumps, within the State, excluding the
County of Yancowinna;

excepting motor mechanics and other craftsmen and their assistants who perform any of such duties
incidentally to their general duties, and shop assistants;

and excepting also employees of -

State Rail Authority of New South Wales;
State Transit Authority of New South Wales;
The Commissioner of Motor Transport;

The Water Board;

The Hunter District Water Board;

South Maitland Railways Pty Limited;

The Electrolytic Refining and Smelting Company of Australia Proprietary Limited, Metal Manufactures

Limited, Australian Fertilisers Limited, and Austral Standard Cables Proprietary Limited at Port
Kembla;
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Blue Circle Southern Cement Limited;

The Kandos Cement Company Limited;

The Council of the City of Sydney and of shire and municipal councils;
The Council of the City of Newcastle;

The Northern Rivers County Council;

Sydney Electricity;

The Electricity Commission of New South Wales trading as Pacific Power;
The Broken Hill Proprietary Company Limited at Newcastle;

Australian Wire Industries Pty Limited at its Sydney Wiremill;

Australian Iron and Steel Proprietary Limited, within the jurisdiction of the Iron and Steel Works
Employees (Australian Iron and Steel Proprietary Limited) Conciliation Committee and the Quarries
(Australian Iron and Steel Pty Limited) Conciliation Committee;

Australian Wire Industries Pty Limited at its Newcastle Wiremill;
The Australian Gas Light Company;

and excepting also employees within the jurisdiction of the following Conciliation Committee-

County Councils (Electricity Undertakings) Employees;
Shortland County Council;

John Lysaght (Australia) Limited Newcastle;

John Lysaght (Australia) Limited Port Kembla;

Smelting and Fertiliser Manufacturing (Sulphide Corporation Pty Limited and Greenleaf Fertilisers
Limited);

Cement Workers, &c. (State);
Breweries, &c. (State);

and excepting also -

Employees in or about metalliferous and limestone mines, in or in connection with mining for
minerals other than coal or shale, in or about diamond and gem-bearing mines, mining dredges, ore
sluicing processes, ore smelting, refining, treatment and reduction works;

All persons employed in or in connection with hospitals, mental hospitals, public charitable
institutions or ambulance work.

T. M. KAVANAGH J.

Printed by the authority of the Industrial Registrar.
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(059) SERIAL C0491

BREWERIES (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Awards pursuant to Section 19 of the Industrial Relations Act 1996.

(Nos. IRC 2234 of 1999 and 906 of 2001)

Before Commissioner Patterson 9 July 2001

REVIEWED AWARD
Arrangement
PART A

Clause No  Subject Matter

1. Title

2. Wages

3. Service Increments

4. Definitions

5. Hours

6. Overtime

7. Saturday Work

8. Sunday and Holiday Work

9. Public Holidays

10. Sick Leave

11. Personal/Carer's Leave

12. Annual Leave

13. Long Service Leave

14. Mixed Functions

15. Bereavement Leave

16. Repatriation Leave

17. Paid Leave for Blood Donors
18. Jury Service

19. Trade Union Training
20. Industrial Matters
21. Union Meetings
22. Payment of Wages

23. Waterproof Clothing and Boots
24. Terms of Employment

25. Abandonment of Employment
26. Health and Safety

27. Disputes and Industrial Grievance Procedure
28. Union Delegates

29. Structural Efficiency

30. Training

31. Retirement Plans and Superannuation
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32. Anti-Discrimination
33. Redundancy and Technological Change - Application
34. Introduction of Change
35. Redundancy
36. Termination of Employment
37 Severance Pay
38. Area, Incidence and Duration

Schedule A

Schedule B

PART B

MONETARY RATES

Table 1 Rates of Pay

Table 2 Other Rates and Allowances
PART A
1. Title

This award shall be known as the Breweries (State) Award.
2 Wages

0] The minimum rates of pay for adults shall be the rates assigned to the classifications set out in Table 1 -
Rates of Pay, of Part B, Monetary Rates.

(ii) Allowances - The following allowances shall be as set out in Table 2 - Other Rates and Allowances, of
Part B, Monetary Rates:

(a) Leading hands in charge of not more than 10 people Item 1
(b) Leading hands in charge of more than 10 people Item 2
() Employees in brew house and refrigerated cellars Item 3
(d) Employees qualified and authorised to act as first-aid attendant Item 4
(e) Shift workers, as defined (provided that employees on a rotating five-day roster Item 5
shall receive an additional amount as set out in Item 5 in respect of each night
shift worked).
) Employees on seven-day continuous shift roster, in lieu of any other shift Item 6
allowance
(2) Shift worker on 12-hour rostered shifts Item 7
(h) An employee who has been trained to use, and is required to use, battery- Item 8

operated pedestrian forklift trucks in the course of his/her duties shall be paid a
skill allowance per week, as set out in Item 8 of Table 2, for all purposes in
addition to the wage prescribed in this clause.
0] An employee who wears a uniform provided by the employer at all times whilst Item 9
on duty and keeps it in an acceptable state of repair and cleanliness shall be paid
an additional amount per week as set out in Item 9 of Table 2, when attending
for duty.
)] A forklift driver who has been trained to use, and who is required by the Item 10
employer to use, hydraulic grab attachments on forklift trucks during the course
of his/her duties, shall be paid per week extra the amountassetoutin Item 10 of
Table 2.

3. Service Increments
In addition to the rates prescribed in Table 1 - Rates of Pay, of Part B, Monetary Rates, an employee shall

receive an amount each week in respect of their service with the employer, as provided in Item 11 of Table 2 -
Other Rates and Allowances, of Part B, Monetary Rates. This service allowance does not form part of the rate
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of pay for all purposes (e.g., overtime) but shall be paid for all authorised absences (annual leave, including the
annual leave loading, long service leave, etc.).

4. Definitions

"Fermentation Person " means an employee who:
(a)  cools wort to the temperature selected by the brewing supervisor, adds yeast and fills the appropriate
fermenter also determines gravities and at temperatures as required;

(b)  transfers beer at end of fermentation to maturation, operates beer chillers, centrifuges, blending and
adding finings as required;

(©) performs other operations associated with the above functions as detailed in exhibits and evidence
presented in Compulsory Conference No. 24 of 1977.

"Brewhouse Complex Operator" means an employee responsible for conducting any of the following
procedures: mashing, running off lauter tuns, boiling of wort and pumpingof hot wort receivers and also means
an employee who is responsible for the intake and storage of liquid sugar, allocation and measuring of hops, as
specified, and control of malt intake.

"Fermentation Person" means an employee who takes cooled wort, adds yeast and fills appropriate fermenters
and determines gravities and at temperates as required.

"Beer Runner (Storage)" means an employee who takes beer from the fermenters, cools it and fills the
appropriate storage tanks, and is responsible for quantity and temperature.

"Filterman" means an employee who filters and pasteurises beer from storage into appropriate bright beer
tanks, and is responsible for clarity, CO2 and quantity.

"Beer Runner (Bulk or Packaged Beer)" means an employee who takes beer from bright beer tanks after
ensuring correct clarity, CO2 quantity, and maintaining supply to racking, bottling or canning machines.

"Separator Plant Operator" means an employee who operates a plant, which separates beer or wort from yeast
and other solids and operates, associated equipment.

"Wort Cooler" means an employee who receives boiling wort from the kettle person, separates trub from wort,
cools the wort to the temperature selected by the brewer and passes the cooled wort to the cellar person.

"Leading Hand" means an employee who, in addition to his/her other duties, is required to direct the work
and/or conduct during working hours of other employees.

"Security Officer" means a person who is employed to watch, guard or protect premises and/or property.

"Security Officer/Controller (Carlton & United Brewery (NSW) Pty Limited)" means a security officer who
has demonstrated, to his/her employer's satisfaction, his/her additional competency in operating closed circuit
television monitoring equipment, and associated electronic gate opening and closing devices.
"Casualemployee" shallmean and be deemed to be any employee engaged for a period of less than five daysa
week, Monday to Friday, inclusive, and shall be paid 25 per cent extra per hour.

"Store person/Driver" means an employee who, in addition to their usual stores duties, is required to perform
driving duties incidental to the stores function on a regular basis. The driving duties would require the
employee to drive a vehicle for which a Class 1 Motor Vehicle Driver's Licence is required.

5. Hours
1) For employees not working on shift work, the ordinary hours shall be an average of 35 per week to be
worked on nine days per fortnight, excluding Saturdays and Sundays, according to a roster prepared by

the employer. The ordinary hours to be worked on any day shall not exceed 8 hours. The said hours
shall be exclusive of a 45 minutes and shall be worked between 6.00 a.m. and 6.00 p.m. An employee
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(ii)

(iii)

(v)

V)

(ii)

(ii)

shall notbe required to take a meal break within four hours of their ordinary starting time or work longer
than five hours from their ordinary starting time without a meal break. Provided that in any instance
where it is not possible to grant the meal break within five hours of the ordinary starting time, all time
after the said five hours shall be treated as time worked and paid for at time and one-half, i.e., half-time
extra, until released for a meal break of 45 minutes.

Shift workers shall mean and be deemed to be two or three sets of employees working 16 hours or 24
hours respectively by shifts of not more than eight hours duration in sequence and, without limiting the
foregoing, shall include all watchmen and those gatekeepers who work shift work. They shall work
their shift straight out, including crib time of at least 20 minutes during each shift.

The ordinary working hours for shift workers shall not exceed an average of 35 per week to be worked
according to a shift roster prepared by the employer, and each shift shall consist of not more than eight
ordinary hours. The average 35 hours per week may be obtained by rostering shifts on a cycle of up to
five weeks' duration. A roster when put into operation shall not, except in the case of emergency, be
altered without seven days' notice of such alteration being given to the employees concerned. Shift
workers may relieve one another before the end of a shift without any liability on the part of an
employer to pay overtime rates for time worked beyond the eight hours per shift.

There shall be a fixed time of starting and ceasing work for each employee which shall not, except in the
case of emergency, be altered by the employer without seven days' notice.

The union and a company may agree upon the working of fixed shifts in any specified area of that
company's operations and employees working in accordance with such an agreement shall be shift
workers. An employee on a fixed afternoon or fixed night shall be paid a shift penalty as provided in
Item 5 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

Notwithstanding anything contained elsewhere in this award, the hours of shift workers employed at the
Kent Brewery of Carlton and United Breweries (NSW) Pty Limited will be as follows:

(a) Shift workers - Carlton and United Breweries (NSW) Pty Limited - Kent Brewery, shall mean
and be deemed to be sets of employees working 16 hours or 24 hours respectively by shifts of not
more than 12 hours duration in sequence. They shall work their shift straight out, including crib
time of at least 20 minutes during each shift.

(b)  The ordinary working hours for shift workers shall not exceed an average of 35 per week to be
worked according to a shift roster prepared by the employer, and each shift shall consist of not
more than 12 ordinary hours.

() The average of 35 hours per week may be obtained by rostering on a cycle of up to eight weeks
duration. A roster when put into operation shall not, except in the case of emergency, be altered
without seven days' notice of such alteration being given to the employees concerned. Shift
workers may relieve one another before the end of a shift without any liability on the part of the
employer to pay overtime rates for time worked beyond the ordinary hours of a particular shift
according to the roster.

6. Overtime

For all time worked by day workers in excess of the hours prescribed in Clause 5, Hours, payment shall
be made at the rate of time and one-half for the first two hours and double time therea fter.

For work done by an employee on shift outside the ordinary hours of his/her shift, double time shall be
paid.

An employee required to work overtime for 2 hours or more prior to a normal starting time or 2 hours or
more at the end of a day or shift shall be paid a meal allowance as set in Item 12 of Table 2 - Other
Rates and Allowances, of Part B, Monetary Rates, provided that a transportation employee may also
qualify for the payment of meal money should they work after 6.00 p.m.
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(iv)

9

(vi)

(vii)

(viii)

(if)

)

(ii)

An employee who commences duty at or before 6.00 a.m. and who continues to work beyond 6.00 p.m.
on that day shall be paid a breakfast allowance as set out in Item 13 of the said Table 2 in addition to
other meal payments prescribed in this clause.

An employee who works so much overtime between the termination of their ordinary work on one day
and the commencement of their ordinary work on the next day that they have not had at least the
prescribed number of hours off duty between those times, shall be released after completion of such
overtime until they have had the prescribed number of hours off duty without loss of pay for ordinary
working time occurring during such absence. If, on the instructions of the employer, such an employee
resumes or continues work without having had the prescribed number of hours off duty they shall be
paid at double rates until they arereleased from duty for such period and they then shall be entitled to be
absent until they have had the prescribed number of hours off duty without loss of pay for ordinary
working time occurring during such absence. The prescribed number of hours shallbe 10 except where:

(a) a 5-day shift worker is not relieved at the end of their rostered shift and works to cover a single
shift absence at short notice of the relieving employee, or for the purposes of regulating the
change of shifts or in respect of arrangements made between employees themselves, when the
prescribed number of hours shall be 8; or

(b)  where a shift worker is not relieved at the end of his/her rostered shift and works to cover a single
shift absence of the relieving employee, or in the case of a day worker, when the break actually
taken between the immediately preceding two shifts was not less than 10 hours, or for the
purposes of regulating the change of shifts or in respect of arrangements made between
employees themselves, when the prescribed number of hours shall be 8.

Where an employee is required by his/her employer to work more than eight ordinary days or shifts
during nine consecutive days, the ninth day or shift shall be deemed to be overtime, and shall be paid at
the appropriate overtime rate.

An employer shall not require a 7-day shift worker to work a double shift except in exceptional
circumstances.

An employee recalled after having left his/her place of work-to-work overtime shall be paid in
accordance with the practices applying at each company.

7. Saturday Work

A shift worker shall be paid for work performed between midnight Friday and midnight Saturday at the
rate of time and one-half, unless he/she is working overtime between such hours, in which case his/her
payment shall be as prescribed by Clause 6, Overtime.

An employee not working on shift and who is required to work on Saturday shallbe paid for a minimum
of four hours at the appropriate overtime rate.

8. Sunday and Holiday Work

All time on duty by an employee on Sunday shall be paid for at the rate of double time, which shall be
in lieu of any rate otherwise payable. Minimum payment to be four hours.

All time on duty by an employee on a public holiday provided by this award shall be paid for at double
time and one half. Minimum payment to be four hours.

9. Public Holidays

The days on which the following days are ordinarily observed shall be public holidays: New Year's Day,
Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Eight Hour Day, Christmas Day,
Boxing Day, Picnic Day of the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South
Wales Branch (which shall be held on the third Monday in February) and all other gazetted holidays observed
throughout the State.

- 1035 -



N.S.W.INDUSTRIAL GAZETTE — Vol. 329 30 November 2001

An employee shall not be called upon to work on a public holiday unless he/she shall have received 24 hours'
notice of such duty; provided that in the event of any of the said public holidays falling on a Sunday and
another day in the following week being observed in lieu thereof throughout the State, then the latter shall be
the day to be observed under this part of this award.

No deduction shall be made from the wage of any employee engaged by the week because of absence from
work on a public holiday.

Payment fora public holiday shall be madeto an employee absent through illness and for whom no payment is
due in the pay week in which the holiday falls, provided such absence does not exceed four weeks prior to such
holiday.

Where a public holiday falls on a rostered day off of an employee he/she shall be paid an extra day's pay (7.78
hours).

10. Sick Leave

@) Entitlement - An employee who is absent from his/her work on account of personal illness or on account
of injury by accident arising out of and in the course of his/her employment shall be entitled to leave of
absence, without deduction of pay, subject to the following conditions and limitations:

(a)  The employee shall not be entitled to paid leave of absence for any period in respect of which
he/she is entitled to workers' compensation.

(b) The employee shall, as soon as reasonably practicable and within 1.5 hours after the
commencement of the absence, inform the employer of his/her inability to attend forduty and, as
far as practicable, state the nature of the injury or illness and the estimated duration of the
absence.

If it is not reasonably practicable to inform the employer within 1.5 hours after the
commencement of such absence, the employee shall inform the employer within 24 hours of such
absence.

() The employee shall prove to the satisfaction of his/her employer that he/she was unable on
account of such illness or injury to attend for duty on the day or days for which sick leave is
claimed.

(d)  An employee's entitlement sick leave shall accrue as follows:

At the rate of 5 hours 50 minutes of working time for each month of service during the first six
months of the first year of any period of employment.

During the first year of any period of employment an employee shall not be entitled to leave in
excess of 35 hours of working time. Provided that on completion of his/her first full year of
service he/she shall be entitled to paid sick leave of a further 35 hours of working time in respect
of that year of service.

For each year of service after the first year of service with an employer, an employee shall be
entitled to paid sick leave of 70 hours of working time.

(i) Single Day Absences - An employee who claims paid sick leave in accordance with this clause for an
absence of one day only and who has already been allowed paid sick leave on more than one occasion
during that year, for one day only, shall not be entitled to payment for the day claimed unless he/she
producesto the employer a certificate of a duly qualified medical practitionerstating that, in the medical
practitioner's opinion, the employee was unable to attend for duty because of personalillness or because
of injury by accident. However, an employer may agree to accept from the employee a statutory
declaration stating that the employee was unable to attend for duty on account of personal illness or on
account of injury by accident, in lieu of a certificate of a duly qualified medical practitioner as
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(i)

(iv)

V)

(vi)

(vii)

1)

prescribed by this subclause. Nothing in this subclause limit the employer's rights under paragraph (c)
of subclause (i) of this clause.

Paid sick leave shall accumulate indefinitely, provided that an employee who has accrued at least 18
days' sick leave may, on the anniversary of his/her employment each year, elect to be paid the value of
sick leave credit in excess of 18 days,up toa maximum of 9 sick days, which shall be deducted from the
employee's sick leave accumulation. A day shallmean 7.78 hours.

Attendance at Hospital, etc. - Notwithstanding anything contained in paragraph (a) of subclause (i) of
this clause, an employee suffering injury through an accident arising out of and in the course of his/her
employment (not being an injury in respect of which he/she is entitled to workers' compensation)
necessitating his/her attendance during working hours to a doctor, chemist or trained nurse, or at a
hospital, shall not suffer deduction from his/her pay for the time (not exceeding four hours) so occupied
on the day of the accident, and shall be reimbursed by the employer all expenses reasonably incurred in
connection with such attendance.

Year of Service - Year of service for the purpose of this clause means the period between the date of
commencement of the employment in any year and the anniversary of the commencement in the next
year.

Doctor's Certificate - When an employer demands a doctor's certificate from an employee absent
through personalill health,the employershall defray the cost of that certificate if a payment is involved.

Extended Sick Leave - Notwithstanding the foregoing, an employee with not less than two years of
service may apply for extended sick leave (which shall not exceed 12 weeks in any one year of service)
which may be granted at the discretion of senior officers of the Industrial Relations Department of each
company, subject to conditions applicable at each company. The granting of extended sick leave shall
not be unreasonably withheld. In the event of any dispute arising as a result of the company decision,
the matter shall be referred to the Chairperson of the Breweries, &c. (State) Industrial Committee for
final determination.

11. Personal/Carer's Leave
Use of Sick Leave -

(a)  An employee, other than a casual employee, with responsibilities in relation to a class of person
set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be
entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement,
provided forin Clause 10, Sick Leave, for absences to provide care and support for such persons
when they are ill. Such leave may be taken for part of a single day.

(b)  The employee shall, if required, establish, either by production of a medical certificate or
statutory declaration, the illness of the person concerned and that the illness is such as to require
care by anotherperson. In normalcircumstances, an employee must not take carer's leave under
this subclause where another person has taken leave to care for the same person.

() The entitlement to use sick leave in accordance with this subclause is subject to:

@] the employee being responsible for the care of the person concerned; and
(i)  the person concerned being:
(a)  aspouse of the employee; or
(b)  ade facto spouse who, in relation to a person, is a person of the opposite sex to the
first mentioned person who lives with the first mentioned person as the husband or

wife of that person on a bona fide domestic basis although not legally married to
that person; or
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@)

G)

4)

)

(d)

(©) a child or an adult child (including an adopted child, a step child, a foster child or
an ex nuptial child), parent (including a foster parent and legal guardian),
grandparent, grandchild or sibling of the employee or spouse or de facto spouse of
the employee; or

(d) a same sex partner who lives with the employee as the de facto partner of that
employee on a bona fide domestic basis; or

(e) a relative of the employee who is a member of the same household where, for the
purposes of this subparagraph:

(1) "relative" means a person related by blood, marriage or affinity;

2) "affinity" means a relationship that one spouse because of marriage has to
blood relatives of the other; and

3) "household" means a family group living in the same domestic dwelling.

An employee shall, wherever practicable, give the employer notice, prior to the absence, of the
intention to take leave, the name of the person requiring care and that person's relationship to the
employee, the reasons for taking such leave and the estimated length of absence. If it is not
practicable for the employee to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity on the day of absence.

Unpaid Leave for Family Purpose -

(a)  An employee may elect, with the consent of the employer, and to take unpaid leave for the
purpose of providing care and support to a member of a class of person set out in subparagraph
(ii) of paragraph (c) of subclause (1) who is ill.

Annual Leave -

(a)  An employee may elect, with the consent of the employer and subject to the Annual Holidays Act
1944, to take annual leave not exceeding five days in single-day periods or part thereof, in any
calendar yearat a time or times agreed by the parties.

(b)  Access to annualleave,as prescribed in paragraph (a) of this subclause, shall be exclusive of any
shutdown period provided for elsewhere under this award.

() An employee and employermay agree to defer payment of the annual leave loading in respect of

single-day absences until at least five consecutive annualleave days are taken.

Time Off in Lieu of Payment for Overtime -

(a)  An employee may elect, with the consent of the employer, to take time off in lieu of payment for
overtime at a time or times agreed with the employer within 12 months of the said election.

(b)  Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate,
that is, an hour for each hour worked.

(©) If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the
leaveis nottaken forwhateverreason; payment for time accrued at overtime rates shall be made
at the expiry of the 12-month period or on termination.

(d)  Where no election is made in accordance with the said paragraph (a), the employee shall be paid
overtime rates in accordance with the award.

Make-up Time -
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(©6)

)

(ii)

(iii)

(iv)

V)

(a)  An employee may elect, with the consent of the employer, to work "make-up time", under which
the employee takes time off ordinary hours and works those hours at a later time, during the
spread of ordinary hours provided in the award, at the ordinary rate of pay.

(b)  An employee on shift work may elect, with the consent of the employer, to work "make-up time"
(under which the employee takes time off ordinary hours and works those hours ata later time) at
the shift work rate, which would have been applicable to the hours taken off.

Rostered Days Off -
(a)  An employee may elect, with the consent of the employer, to take a rostered day off at any time.

(b)  An employee may elect, with the consent of the employer, to take rostered days off in part-day
amounts.

(¢)  An employee may elect, with the consent of the employer, to accrue some or all-rostered days off
for the purpose of creating a bank to be drawn upon at a time mutually agreed between the
employer and employee, or subject to reasonable notice by the employee or the employer.

(d)  This subclause is subject to the employer informing each union which is both party to the award
and which has members employed at the particular enterprise of its intention to introduce an
enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to
participate in negotiations.

12. Annual Leave

The period of annual leave shall be four weeks, inclusive of rostered days off. For annual leave
provisions, see Annual Holidays Act 1944; provided an employee when proceeding on his/her four
weeks' paid annual leave (or five weeks in the case of a seven-day shift worker), shall be paid for the
first two weeks of such leave at double his/her average ordinary hours' rate of pay. This additional two
weeks' pay is only payable where an employee is taking his/her full period of annual leave, and is not
payablein respect of the pro rata annualleave payment made at the time of termination of employment.

The period of annualleaveis to be taken in one consecutive period or, if the employee and the employer
agree, in two separate periods, in which case the first week of the leave shall be paid at double time.

Seven-day shift workers (i.e., employees whose ordinary working period includes Sundays and holidays
on which they are regularly rostered for work) shall be allowed additional leave as specified below.

If, during the year of his/her service, an employee has served continuously as a seven-day shift worker,
the additional leave with respect to that year shall be one week inclusive of the rostered day off to be
paid at his/her average ordinary hours' rate of pay.

If, during the year of his/her service, he/she has served for only a portion of it as a seven-day shift
worker, the additional leave shall be calculated on a pro rata basis; provided that, if such calculation
includes a fraction of a day, such fraction shall not form part of the leave period and any such fraction
shall be discharged by payment only.

Where the employment of an employee has been terminated and he/she thereby becomes entitled under
section 4 of the Annual Holidays Act 1944 to payment in lieu of an annualholiday, a payment of two
hours fifty-five minutes at his/her ordinary wage rate shall be made with respect to each four weeks as a
seven-day shift worker which he/she has rendered during such period of employment.

Annual leave shall be taken at a time mutually agreed between the employee and the employer.
Provided that, where an employee takes annual leave in accordance with a roster drawn up by the
employer, he/she shall receive six months' notice of the commencement of rostered leave. Provided

further that suitable alternative arrangements will apply in emergency situations.

13. Long Service Leave
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Long Service Leave shall be in accordance with the Long Service Leave Act 1955.
14. Mixed Functions

An employee engaged for more than two hours during one day or shift on duties carrying a higher rate than
his/her ordinary classification shall be paid the higher rate for such day or shift. If engaged for two hours or
less during one day or shift, he/she shall be paid the higher rate for the time so worked.

15. Bereavement Leave

(1) An employee,other than a casual employee, shall be entitled to a maximum of three days bereavement
leave without deduction of pay,on each occasion of the death of a person as prescribed in subclause (iii)
of this clause.

(i) The employee must notify the employer as soon as practicable of the intention to take bereavement
leave and will provide to the satisfaction of the employer proof of death.

(i)  Bereavement leave shall be available to the employee in respect to the death of a person prescribed for
the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of
clause 10, Personal/Carer’s Leave, provided that, for the purpose of bereavement leave, the employee
need not have been responsible for the care of the person concerned.

(iv)  An employee shall not be entitled to bereavement leave under this clause during any period in respect of
which the employee has been granted other leave.

) Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4),
(5) and (6) of the said clause 10. In determining such a request, the employer will give consideration to
the circumstances of the employee and the reasonable operational requirements of the business.

16. Repatriation Leave

Employees, being ex-service personnel, shall be allowed, as time worked, lost time incurred while attending
repatriation centres for medical examination and/or treatment; provided that:

(1) such lost time does not exceed 24 hours in each year of service;

(i) payment shall be limited to the difference between ordinary wage rates for time lost and any payment
received from the Repatriation Department as a result of each such visit;

(i)  the employee produces evidence satisfactory to the employer that he/she is required and subsequently
does attend a repatriation centre.

17. Paid Leave for Blood Donors
An employee who is absent during ordinary working hours for the purpose of donating blood shall not suf fer
any deduction of pay, up to a maximum of two hours on each occasion, and subject to a maximum of three
separate absences for the purpose of donating blood each calendar year, provided that such employee shall
arrangeas faraspracticable for his/her absence to be as close as possible to the end of his/her ordinary working

hours.

Provided further, the employee shall notify his/her employer as soon as possible of the time and date upon
which he/she is requesting to be absent for the purpose of donating blood.

Proof of the attendance of the employee at a recognised place for the purpose of donating blood, and the
duration of such an attendance, shall be furnished to the satisfaction of the employer.

18. Jury Service
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An employee required to attend for jury service during his/her ordinary working hours shall be reimbursed by
the company an amount equalto the difference between the amount paid in respect of his/her attendance forthe
duration of such attendance and the amount he/she would have received in respect of his/her ordinary hours of
work. The employee shall be allowed to report directly to the courthouse each moming.

19. Trade Union Training

An employee may apply for paid trade union training leave, which shall be granted at the discretion of the
senior officer of the Industrial Relations Department of each company, subject to the following:

(@)

(b)

©

(ii)

(iii)

Applications to attend T.U.T.A. courses shall be formally endorsed by a union official. An employee
shall be entitled to payment for up to a maximum of three days in any one year while attending such
approved courses.

An employee may be granted permission, at the discretion of the employer, to draw upon any
entitlement under subclause (a) of this clause for future years.

The granting of leave to attend trade union training courses shall not be unreasonably withheld. In the
event of any dispute arising as a result of the company's decision, the matter shall be referred to the
Industrial Relations Commission of New South Wales.

20. Industrial Matters

A union delegate shall be entitled to be paid for time lost in attending arbitration proceedings and award
negotiations as required by his/her union. The union shall notify the company in advance when a
delegate is so required.

Each authorised union delegate shall be entitled to be paid for attending a meeting called by the
Divisional Secretary of the union for the purpose of compiling the award log of claims and electing the
Brewery Negotiating Committee. Such payment shallbe limited to four hours in any yearand delegates
shall produce proof that they attended the meeting.

Employees who are members of the Brewery Negotiating Committee shall be entitled to be paid for
attending meetings called by the Divisional Secretary of the union for the purpose of considering the
reply of the employer association to the log of claims. Such payment shall be limited to four hours in
any year and committee members shall produce proof that they attended the meeting.

21. Union Meetings

Employees shall be entitled to be paid for two official stop work meetings in each calendar year, subject to the

following:

(a)  The meeting shall be called by the Divisional Secretary of the union, who shall notify the companies
forthwith.

(b)  The union and each company shall agree on the composition of "essential staff" who shall remain on
duty during the meeting. The members of the "essential staff" shall be paid a penalty of half ordinary
time extra for the duration of the stoppage, with a maximum of four hours at such rate.

(©) A maximum of fourhours time shall be allowed away from work for each meeting and shall provide for
travelling time to and from the venue, and the duration of the meeting. Employees shall attend for duty
during any part of the rostered shift occurring before or after the meeting,

(d)  Employees shall produce satisfactory proof that they attended the meeting.

(e) The company shallallow members of the union to have paid plant meetings on a "needs" basis, provided

thatatleast six meetings shall be allowed in each plantin each year. Each meeting shall be called by the
Divisional Secretary of the union who shall notify the company.
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) Paid delegates' meetings shall be allowed at two monthly intervals. Such meetings shall be of two hours
duration to enable the delegates to confer with union officials on industrial matters and then to confer
with the company.

22. Payment of Wages

Payment of wages shall be in accordance with the requirements of the Industrial Relations Act 1996 and the
Industrial Relations (General) Regulation 1996.

Employees kept waiting for their wages on pay day for more than a quarter of an hour after the usual time of
ceasing work shall be paid at overtime rates after that quarter-hour with a minimum of a quarter of an hour;
provided that this clause shall not apply where the circumstances causing the delay are beyond the control of
the employer.

23. Waterproof Clothing and Boots

Where it is necessary for an employee to wear waterproof clothing or boots, they shall be provided by the
employer. The question as to whether waterproof clothing or boots are necessary for any employee shall be
settled by agreement between the employer and the union; provided that the employer shall provide safety
shoes in lieu of boots upon receipt of advice from a medical practitioner or chiropodist that shoes are essential.

24. Terms of Employment

@) Employment under this award shall be by the week, but employees not attending for duty shall, except
as provided elsewhere in this award, lose their payment for the actual time of such non-attendance.
Employment shall be terminated by a week's notice on either side to be given at any time during the
week or by the payment or forfeiture of a week's wages, as the case may be.

Termination of employment by the company shall be effected in accordance with subclauses (i)(h) or
(ii)(i) of clause 27, Disputes and Industrial Grievance Procedure, as appropriate.

(i1) An employee shall perform such work as shall from time to time be required on the usual days and
within the prescribed hours.

(i)  For the purpose of meeting the needs of the employer in the industry, such employer may require an
employee to work reasonable overtime, including work on Saturdays, Sundays and public holidays, at
the rate prescribed by this award and, unless reasonable excuse exists, the employee shall work in
accordance with such requirement.

(iv)  An employer may direct an employee to carry out such duties as are within the limits of the employee's
skill, competence and training, consistent with the classification structure of this award.

(v)  An employermay direct an employee to carry out such duties and use such tools and equipment as may
be required, provided that the employee has been trained in the use of such tools and equipment.

(vi)  Any direction issued by an employer pursuant to subclauses (iv) and (v) of this clause shall be consistent
with the employer's responsibilities to provide a safe and healthy working environment.

25. Abandonment of Employment

If an employee is absent from work for a continuous period exceeding three working days without notification
to the employer, the employer may follow the abandonment of employment procedure as follows:

1) The employer shall inform the employee's section delegate that it is proposed to take action under this
procedure and shall provide the delegate with the last known residential address of the employee.

(i) The employer shall forward to the employee a written notification that it is proposed to note the

termination of his’her employment by abandonment. Such notification shall be sent by certified mail or
by telegram to the employee's last known residential address, and shall contain the name and telephone
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(ii)

(iv)

V)

number of the company representative to whom he/she should report and the name of the employee's
section delegate.

Should the employee fail to contact the employer on the third working day following the date of posting
of the notification, the employee shall be deemed to have abandoned his/her employment, with effect
from the last day attended for duty.

In any case where it is noted that the employee has abandoned his/her employment, and it is
subsequently found that the absence and failure to notify the employer was due to a reasonable cause,
the employee shall be reinstated for duty.

Each employee shall be given a copy of this clause upon commencement of employment.

26. Health and Safety

The employer shall provide for the injection of anti-influenza virus to an employee upon his/her request,
without cost or loss of pay to the employee, in accordance with the procedure agreed to at each plant.

27. Disputes and Industrial Grievance Procedure

The following procedures will be adopted for the resolution of any question, grievance, dispute or difficulty on -
site, with the view to ensuring that the issues are resolved at the closest point to the workplace:

(@)

(b)

©

(d)

©)

®

(e

(h)

Where an employee or group of employees have a grievance or dispute, they shall discuss the matter
with their supervisor. If they so wish, they may be accompanied by their union delegate or another
employee of their choice. The parties will endeavour to resolve the matter within their authority limits.

If the matter is not settled, the employee may be accompanied by his/her union delegate to discuss the
matter with the departmental head of that department.

If the matter is not settled, then the matter will be referred to more senior management.
If the matter is not settled, then it may be referred to the relevant union official to take up the matter
with more senior management. At this stage, the employer may be represented by an industrial

organisation of employers.

If the matter is not settled, then it may be referred by the union official referred to in subclause (d) of
this clause to union.

If the matter is not settled, then the matter may be referred by the union to the Industrial Relations
Commission of New South Wales.

The process contained in subclauses (a) to (f) of this clause should be completed within seven working
days, where practicable, to prevent escalation of any dispute.

Where an issue relates:

@] to a question, dispute or difficulty concerning the, application or operation of the parent award or
this award; or

(i) to alleged discrimination in employment within the meaning the Anti-Discrimination Act 1977,
then the process contained in subclauses (a) to (f) shall be adopted as a means of resolving the
issue.

During any dispute or grievance, the status quo existing immediately prior to the matter giving rise to

the dispute will remain in place. Work will proceed without stoppage or imposition of any ban,
limitation or restriction whilst the procedures are in progress.
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28. Union Delegates

Where the union appoints an employee as an on-the-job delegate, theirname and the section or sections with
which they are concerned shall be given to the employer in writing and the employer shall recognise the
delegate as a union representative. A delegate's authority is restricted to the application of this award and
working conditions.

29. Structural Efficiency

(1) The parties to this award are committed to co-operating positively to increase the efficiency,
productivity and international competitiveness of the brewing industry and to enhance the career
opportunities and job security of employees in the industry. Accordingly, employees within each
classification will perform a wider range of duties, including work, which is incidental or peripheral to
their main tasks or functions.

(i) At each plant or enterprise, an employer and the employees and their relevant union or unions shall
establish a consultative mechanism and procedures appropriate to the size, structure and needs of that
plant or enterprise. Measures raised by the employer, employees or union or unions for consideration
consistent with the objectives of subclause (i) herein shall be processed through that consultative
mechanism and procedures.

(i)  Any dispute arising in relation to the implementation of structural efficiency items shall be subject to
Clause 27, Disputes and Industrial Grievance Procedure. Any matter left unresolved after structural
efficiency negotiations may be referred to the Industrial Relations Commission of New South Wales for
determination.

30. Training

@] Parties to this award recognise that in order to increase the efficiency, productivity and international
competitiveness of industry, a greater commitment to training and skill development is required.
Accordingly, the parties commit themselves to:

(a)  developing a more highly skilled and flexible workforce;

(b)  providing employees with career opportunities through appropriate training to acquire additional
skills;

() removing barriers to the utilisation of skills acquired.

(d)  provided that if the training is undertaken during ordinary working hours the employee
concerned shall not suffer any loss of pay. The employer shall not unreasonably withhold such
paid training leave.

(e) Any costs associated with standard fees for prescribed courses and prescribed textbooks incurred
in connection with the undertaking of training shall be reimbursed by the employer upon
production of evidence of such expenditure. Provided that reimbursement shall also be on an
annual basis subject to the presentation of reports of satisfactory progress.

31. Retirement Plans and Superannuation

The subject of superannuation is dealt with extensively by federal legislation including the Superannuation
Guarantee (Administration) Act 1992 (Cth), the Superannuation Industry (Supervision) Act 1993 (Cth), the
Superannuation (Resolution of Complaints) Act 1993 (Cth), and s124 of the Industrial Relations Act 1996.
This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.

The applicable fund for the Brewing Industry is Host Plus and at Carlton United Breweries is governed by the

Brewing Industry (Superannuation) Award, an Award of the Australian Industrial Relations Commission and at
Tooheys Limited is governed by the Lion Nathan Superannuation Scheme.
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33.1

32. Anti-Discrimination

It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the
Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and responsibilities as a carer.

It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this
award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this award are not directly or indirectly discriminatory in their effect. It will be consistent
with the fulfilment of these obligations for the parties to make application to vary any provision of the
award, which, by its terms or operation, has a direct or indirect discriminatory effect.

Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee
has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

Nothing in this Clause is to be taken to affect:
(a)  any conduct or act which is specifically exempted from anti-discrimination legislation;
(b)  offering or providing junior rates of pay to persons under 21 years of age;

() any act or practice of a body established to propagate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977,

(d)  a party to this award from pursuing matters of unlawful discrimination in any State or federal
jurisdiction.
This Clause does not create legal rights or obligations in addition to those imposed upon the parties by

he legislation referred to in this Clause.

NOTES

(a) Employers and employeesmay also be subject to Commonwealth anti-discrimination legislation.
(b) Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects any other act or practice of a body established to propagate religion
that conforms to the doctrines of that religion or is necessary to avoid injury to the religious
susceptibilities of the adherents of that religion".

33. Redundancy and Technological Change

APPLICATION

33.1.1 This Part shall apply in respect to full time and part time persons employed in the classifications
within this Award.

33.1.2 In respect to employers who employ 15 or more employees immediately prior to the termination
of employment of employees, in the terms of Clause 36.

33.1.3 Notwithstanding anything contained elsewhere in this Part, this Part shallnot apply to employees
with less than one year’s continuous service and the general obligation on employers shall be no
more than to give such employees an indication of the impending redundancy at the first
reasonable opportunity,and to take such steps asmay be reasonable to facilitate the obtaining by
the employees of suitable alternative employment.

33.1.4 Notwithstanding anything contained elsewhere in this Part, this Part shall not apply where
employment is terminated as a consequence of conduct that justifies instant dismissal, including
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34.1

malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or
employees engaged for a specific period of time or for a specified task or tasks, or where
employment is terminated due to the ordinary and customary turnover of labour.

34. Introduction Of Change
EMPLOYER'S DUTY TO NOTIFY

34.1.1 Where an employer has made a definite decision to introduce major changes in  production,
program, organisation, structure or technology that are likely to have significant effects on
employees, the employer shall notify the employees who may be affected by the proposed
changes and the Union to which they belong.

34.1.2 "Significant effects" include termination of employment, major changes in the composition,
operation or size of the employer's workforce or in the skills required, the elimination or
diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of
work, the need for retraining or transfer of employees to other work or locations and the
restructuring of jobs.

Provided that where this award makes provision for alteration, it shall be deemed not to have
significant effect.

342 EMPLOYER'S DUTY TO DISCUSS CHANGE

35.1

34.2.1 The employer shall discuss with the employees affected and the Union to which they belong,
inter alia, the introduction of the changes referred to in subclause 34.1 above, the effects the
changesare likely tohaveon employees and measures to avert or mitigate the adverse effects of
such changes on employees, and shall give prompt consideration to matters raised by the
employees and/or the Union in relation to the changes.

34.2.2 The discussions shall commence as eatly as practicable after a definite decision has been made
by the employer to make the changes referred to in subclause 34.1 of this Clause.

34.2.3 For the purpose of such discussions, the employer shall provide to the employees concerned and
the Union to which they belong all relevant information about the changes, including the nature
ofthe changes proposed, the expected effects of the changes on employees and any other matters
likely to affect employees, provided that any employer shall not be required to disclose
confidential information the disclosure of which would adversely affect the employer.

35. Redundancy

DISCUSSIONS BEFORE TERMINATIONS

35.1.1 Where an employer has made a definite decision that the employer no longer wishes the job the
employee has been doing to be done by anyone pursuant to subclause 34.1.1, and that decision
may lead to the termination of employment, the employer shall hold discussions with the
employees directly affected and with the Union to which they belong.

35.1.2 The discussions shall take place as soon as is practicable after the employer has made a definite
decision which will invoke the provision of subclause 35.1.1 and shall cover, inter alia, any
reasons for the proposed terminations, measures to avoid or minimise the terminations and
measures to mitigate any adverse effects of any termination on the employees concerned.

35.1.3 For the purpose of the discussion the employer shall, as soon as practicable, provide to the
employees concerned and the Union to which they belong all relevant information about the
proposed terminations, including the reasons for the proposed terminations, the number and
categories of employees likely to be affected, and the number of employees normally employed
and the period over which the terminations are likely to be carried out. Provided that any
employer shall not be required to disclose confidential information the disclosure of which would
adversely affect the employer.
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36.1

36.2

36.3

364

36. Termination Of Employment
NOTICE FOR CHANGES IN PRODUCTION, PROGRAMME, ORGANISATION OR STRUCTURE

This subclause sets out the notice provisions to be applied to terminations by the employer for reasons
arising from production, program, organisation or structure, in accordance with subclause 34.1.1.

36.1.1 In order to terminate the employment of an employee, the employer shall give to the employee
the following notice:

Period of Continuous Service Period of Notice
Less than one year 1 week
1 year and less than 3 years 2 weeks
3 years and less than 5 years 3 weeks
5 years and over 4 weeks

36.1.2 In addition to the notice above, employees over 45 years of age at the time of the giving of the
notice, with not less than two years' continuous service, shall be entitled to an additional week's
notice.

36.1.3 Payment in lieu of the notice above shall be made if the appropriate notice period is not given.
Provided that employment may be terminated by part of the period of notice specified and part
payment in lieu thereof.

36.1.4 Unless and until the employer has complied with the requirements of Clause 34, Introduction of
Change, and Clause 35, Redundancy, the status quo will be maintained; that is, the employer will
not implement the redundancy or redundancies which is or are the subject of the dispute, and the
employees will not take industrial action.

NOTICE FOR TECHNOLOGICAL CHANGE

This subclause sets out the notice provisions to be applied to termination by the employer for reasons
arising from technology in accordance with subclause 34.1.1 of this award:

36.2.1 In order to terminate the employment of an employee, the employer shall give to the employee
three months' notice of termination.

36.2.2 Payment in lieu of the notice above shall be made if the appropriate notice period is not given.
Provided that employment shall be terminated by part of the period of notice specified and part
payment in lieu thereof.

36.2.3 The period of notice required by this subclause to be given shall be deemed to be service with the
employer for the purposes of the Long Service Leave Act 1955,the Annual Holidays Act 1944, or
any Act amending or replacing either of these Acts.

TIME OFF DURING THE NOTICE PERIOD

36.3.1 During the period of notice of termination given by the employer, an employee shall be allowed
up to one day's time off without loss of pay during each week of notice, to a maximum of five
weeks, for the purpose of seeking other employment.

36.3.2 If the employee has been allowed paid leave for more than one day during the notice period for
the purpose of seeking other employment the employee shall, at the request of the employer, be
required to produce proof of attendance at an interview or the employee shall not receive

payment for the time absent.

EMPLOYEE LEAVING DURING THE NOTICE PERIOD
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36.5

36.6

36.7

36.8

37.1

If the employment of an employee is terminated (other than for misconduct) before the notice period
expires, the employee shall be entitled to the same benefits and payments under this Clause to which the
employee would have been entitled had the employee remained with the employer until the expiry of
such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of
notice.

STATEMENT OF EMPLOYMENT

The employer shall, upon receipt of a request from an employee whose employment has been
terminated, provide to the employee a written statement specifying the period of the employee's
employment and the classification of or the type of work performed by the employee.

NOTICE TO CENTRELINK

Where a decision has been made to terminate employees, the employer shall notify the Centrelink
thereof as soon as possible, giving relevant information, including the number and categories of the
employees likely to be affected and the period over which the terminations are intended to be carried
out.

DEPARTMENT OF SOCIAL SECURITY EMPLOYMENT SEPARATION CERTIFICATE

The employer shall, upon receipt of a request from an employee whose employment has been
terminated, provide to the employee an Employment Separation Certificate in the form required by the
Department of Social Security.

TRANSFER TO LOWER-PAID DUTIES

Where an employee is transferred to lower-paid duties for reasons set out in subclause 34.1, the
employee shall be entitled to the same period of notice of transfer as the employee would have been
entitled to if the employee's employment had been terminated, and the employer may, at the employer's
option, make payment in lieu thereof of an amount equal to the difference between the former ordinary -
time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.

37. Severance Pay
Where an employee is to be terminated pursuant to subclause 36, subject to further order of the
Industrial Relations Commission of New South Wales, the employer shall pay the employee the

following severance pay in respect of a continuous period of service.

37.1.1 If an employee is under 45 years of age, the employer shall pay in accordance with the following

scale -

Years of service Under 45 years of age Entitlement
Less than 1 year Nil

1 year and less than 2 years 4 weeks

2 years and less than 3 years 7 weeks

3 years and less than 4 years 10 weeks

4 years and less than 5 years 12 weeks

5 years and less than 6 years 14 weeks

6 years and over 16 weeks

37.1.2 Where an employee is 45 years old or over, the entitlement shall be in accordance with the
following scale -

Years of service 45 years of age and over entitlement
Less than 1 year Nil

1 year and less than 2 years 5 weeks

2 years and less than 3 years 8.75 weeks

3 years and less than 4 years 12.5 weeks
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373

(@)

(b)

©

(d)

©

4 years and less than 5 years 15 weeks
5 years and less than 6 years 17.5 weeks
6 years and over 20 weeks

37.1.3 "Week's pay" means the all-purpose rate for the employee concerned at the date of termination
and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and
allowances paid pursuant to this award.

INCAPACITY TO PAY

Subject to an application by the employer and further order of the Industrial Relations Commission of
New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that
contained in subclause 37.1 above.

The Commission shall have regard to such financial and other resources of the employer concerned as
the Commission thinks relevant, and the probable effect of paying the amount of severance pay in
subclause 37.1 of this Clause will have on the employer.

ALTERNATIVE EMPLOYMENT

Subjectto an application by the employer and further order of the Commission, an employer may pay a
lesser amount (or no amount) of severance pay than that contained in subclause 37.1 above if the
employer obtains acceptable alternative employment for an employee.

38. Area, Incidence and Duration

This award shall apply to all classes of persons provided for herein within the jurisdiction of the
Breweries, &c. (State) Industrial Committee.

This award is made following a review under section 19 of the Industrial Relations Act 1996 and
rescinds and replaces the Breweries (State) Award published 26 June 1992 and reprinted 27 June 1997
(299 1.G. 717) and all variations thereof and the Breweries (State) Wages Adjustment Award published
25 July 2000 (313 1.G. 777) as varied.

The award published 27 June 1997 took effect from the beginning of the first pay period to commence
on 12 September 1991 and the variations thereof incorporated herein on the dates set out in the attached
Schedule A.

The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the
Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the
Industrial Relations Commission of New South Wales on 18 December 1998 (308 1.G. 307) and take
effect on 9 July 2001

This award remains in force until varied or rescinded, the period for which it was made having already
expired.

SCHEDULE A

Award and Variations incorporated

Clause Award/Variation Date of Publication | Date of taking Effect Industrial

Serial No. Gazette
Vol. Page

Award B5497 27 June 1997 First pay period from 12 | 299 717

September 1991

Variation B6029 9 April 1998 First pay period from 9 | 304 330

September 1997

Variation B7379 22 October 1999 First pay period from 10 | 311 790

December 1998
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Variation B7522 11 February 2000 First pay period from 28 | 313 486
July 1999

SCHEDULE B

Changes made on review
Date of Effect: 9 July 2001
Rescinded Obsolete Awards Related to this Review:

Award Previous Form of Clause Last Published
?tG Vol. Page
Breweries (State) Adjustment Award 313 777
Breweries (State) Adjustment Award 321 179
PART B

MONETARY RATES
TABLE 1 - RATES OF PAY
From the first pay period commencing on or after 25 July 2000.

The rates of pay in this award include the adjustments payable under the State Wage Case of 2000. These
adjustments may be offset against:

(a)  any equivalent overaward payments, and/or

(b)  award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates
adjustments.

Table 1 —Rates of Pay

Classification Wage Total
(ii) Carlton and United Breweries (NSW) Pty Limited Employees -

Security Officer/Controller 526.80
Process Control Room Operator 526.80
Security Officer 512.90
Quality Control Employee 497.50
Kegging Plant Operator 497.30
Beer Runner 497.30
Packaging Plant Operator 496.50
Storeperson - Main Store

Storeperson/Driver A 513.70
Storeperson/Driver B 533.50
Bottle Shop Assistant 496.50
Production Assistant/General Hand 487.80
Cleaner 487.80
All other adult employees 480.10
(ii) Tooheys Limited - Auburn and Grafton Employees -

Engine Drivers - Aubum/Grafton 555.20
Fireperson - Auburn/Grafton 543.40
Customer Serviceperson - Auburn 541.60
Forklift Driver - Auburn 539.80
Brewhouse Control Operator (Steinecker Brewing Plant Auburn) 536.40
Forklift Driver - Hunter and Grafton (Auburn Afternoon Shift) 535.70
Engine Room Greaser 535.30
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Plant Greaser - Auburn 527.30

Customer Serviceperson - Grafton and Hunter 526.80

Engine Driver Trainee 526.00

Filterperson - Auburn 524.60

Fireperson Trainee 543.40

Fermentation Person - Grafton 520.80

Fermentation Person - Auburmn 516.20

Packaging Operators - Auburmn 515.20

Bulk Packaging Operator - Auburn 520.10

Security Officer - Auburn 512.90

Greaser - Grafton 514.10

Bulk Packaging Operator - Grafton 509.00

Recovery Plant Operator - Grafton 506.80

Brewhouse Complex Operator - Grafton 506.80

Filtration Complex Operator - Grafton 506.80

Dispatch Hand/Loadmaker Poly - Auburn 522.20

All other adults packaging - Auburn 505.50

Bottle Shop Hand - Aubum 503.50

Dispatch Hand/Loadmaker - Auburn 518.80

Dispatch Hand - Hunter 503.50

Traffic Controller 503.50

Other Adult - Road Sweeper 503.90

Quality Control Employee - Grafton 487.00

Beer Runner - Auburn 487.20

Gardener - Auburn 487.00

Main Stores Storeperson - Auburn/Grafton 496.50

Barperson - Auburn/Grafton 496.60

Other Adults - Cleaners - Auburn 487.80

Dispatch Hand/Loadmaker - Grafton 484.40

Drivers Gross Vehicle Weight over 19.73 tonnes to 21.09 tonnes -

Grafton 532.90

(iii) Transportation Employees -

Transportation Employee Grade 1 503.90

Transportation Employee Grade 2 507.80

Transportation Employee Grade 3 524.20

Transportation Employee Grade 4 532.90

Transportation Employee Grade 5 544.60

TABLE 2 - OTHER RATES AND ALLOWANCES
Item Clause Description Amount
Number $

1 2(ii)(a) Leading Hands in charge of not more than 10 24.10 per week
people

2 2(ii)(b) Leading Hands in charge of more than 10 people 34.30 per week

3 2(ii)(c) Employees in brewhouse, refrigerated cellars and 4.40 per week
malthouses

4 2(ii)(d) Employees, qualified first-aid attendant 10.00 per week

5 2(ii)(e) Shiftworkers, as defined -
Provided employees on 5-day roster of each night 41.20 per week
shift worked receive additionally 1.13 per shift

6 2(ii)(f) Employees on 7-day continuous shift roster 55.30 per week

7 2(ii)(g) Shiftworker on 12 hour rostered shift 55.30 per week
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8 2(ii)(h) Forklift allowance - battery operated 7.60 per week

9 2(i)(i) Uniform allowance 6.20 per week

10 2(i)() Forklift driver required to use hydraulic grab 12.15 per week
attachments

11 3 Service Increments after -
Ist year 16.55 per week
2nd year 18.65 per week
3rd year 21.45 per week
4th year 24.35 per week
5th year and thereafter 26.70 per week

12 6(1) Meal Allowance 540

13 6(ii) Breakfast Allowance 1.25

Printed by the authority of the Industrial Registrar.

(441)

R. J.PATTERSON, Commissioner.

SERIAL C0600

MOTOR BOATS AND SMALL TUGS (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notices of award review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 3241, 3420 and 3430 of 1999)

Before the Honourable Justice Marks

REVIEWED AWARD

1. ARRANGEMENT
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Clause No Subject
1 Arrangement
2 Definitions
3 Engagement
4 Hours
5 Redundancy
6 Meal Intervals
7 Charge Hands
8 Wages
9 Outside Towage and Delivery
10 Manning Scale
11 Overtime
12 Bunker Barges - Cancellation of Overtime, Holiday or Weekend
13 Waiting Orders
14 Public Holidays
15 Saturdays, Sundays and Holidays
16 Saturdays, Sundays and Public Holidays - Shipkeepers
17 Travelling arrangements
18 Bunker Barges - Transport and Location Allowance and Dirty Work Allowance
19 Victualling
20 Annual Leave Loading
21 Sick Leave
22 Personal/Carer’s Leave
23 Accident Pay
24 Bereavement Leave
25 Protective and Industrial Clothing
26 Compensation for Personal Effects
27 Protection from Glare
28 Avoidance of Physical Exhaustion
29 Superannuation
30 Dispute Settling Procedure
31 Anti-Discrimination
32 Area Incidence and Duration
Part B
Monetary Rates
Table 1 Wages
Table 2 Other rates and Allowances

2.1

22

23

24

25

2. DEFINITIONS

Bunker Barge is a self propelled or non self propelled vessel which is normally used in the carriage of
bulk liquid cargoes for the purpose of bunkering.

"Casual" or "Casual Employee" means an employee employed on a Small Tugs, Hopper, Crane Lighter,
Winch Punt or Bunker Barge and who is engaged and paid as such for a definite period.

Charge Hand shall include any person required to allocate jobs or trips to other employees.

Coxswain Engineer shall mean any person holding licences as a Marine Motor Driver and Coxswain, or
certificates of a higher grade, who is engaged or employed as such.

General Purpose Hand, shall mean any person assisting on or about a Motor Boat or Small Tug
howsoever engaged, and/or any person employed on or about Hoppers, Lighters, Bunker Barges, Winch
Punts or Crane Lighters. General Purpose Hand shall include any person engaged in the mooring and
unmooring of vessels.
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2.6

2.7

2.8

29

2.10

2.12

2.13

2.14

2.15

3.1

4.1

Hopper, Crane Lighter or Winch Punt means any vessel used for carrying, loading or discharging any
type of cargo.

Jurisdiction of the Waterways Authority shall mean the navigable waters lying within one nautical
league of the cost and the inland navigable waters of New South Wales.

Master, in relation to a vessel, includes:

2.8.1 the person who for the time being has the command, charge or management of the vessel, this
will include a Coxswain as a minimum qualification.

2.8.2 in relation to a vessel the subject of a hiring agreement that has not expired or a hiring agreement
that has expired without the owner of the vessel resuming possession thereof the person who has
taken, or took, the vessel on hire,

2.8.3 in relation to a vessel to which is attached a motor that is the subject of a hiring agreement that
has not expired or a hiring agreement that has expired without the owner of the motor resuming
possession thereof the person who has taken, or took, the motor on hire, and

2.8.4 in relation to a vessel being towed or pushed by another vessel the master for the time being of
the other vessel unless he or she is subject to the instructions of a person on board the vessel
being towed or pushed.

MED III shall have the same meaning as in the Commercial Vessels Act 1979.

Mooring Gang shall mean a team of coxswains and/or General Purpose Hands and/or Master Vs and or

MED IIIs and/or any other suitably qualified person engaged in the mooring and unmooring of

interstate, intrastate and overseas shipping of a number regulated to the size of the respective vessel.

Motor Boat shall include any vessel propelled by mechanical power other than steam, under 24m in
length overall.

Shipkeeper shall mean any person engaged in mooring, pumping or looking after any Lighter, Hopper,
Winch Punt or Tug.

Small Tug means any vessel in the small tug industry being used exclusively for towing hoppers, barges,
punts, logs or any floating material or vessel.

Union means the Seamen’s Union of Australia, New South Wales Branch
Winch Driver is any person engaged in driving a winch on a Winch Punt or Crane Lighter.
3. ENGAGEMENT

Unless otherwise agreed between the employer and the employee, employees may be terminated by one

week's notice by the employer or the employee or by payment or forfeiture of one week's wage;

provided that an employer may dismiss an employee, without notice, for serious and wilful misconduct.
4. HOURS

Day Workers:

4.1.1 The ordinary hours of work shall be worked between 7.00 a.m. and 4.30 p.m. (exclusive of a
meal interval if allowed) Monday to Friday, inclusive, but shall not exceed thirty -eight hours per
week and eight hours per day without payment of overtime.

4.1.2 Notwithstanding the provisions of subclause 4.1.1, the ordinary hours of work employed by

Stannard Bros Launch Services Pty Ltd in the ports of Sydney, Botany Bay and Port Kembla and
employees of Lovett, McCracken and Bray Pty Ltd in the port of Newcastle, shall be seven
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42

43

44

5.1

consecutive hours, Monday to Friday, inclusive, between 7.00 a.m. and 3.30 p.m. (exclusive of a
meal interval if allowed), but shall not exceed thirty-five hours per week without payment of
overtime.

4.1.3 Notwithstanding the provisions of subclause 4.1.1, the ordinary hours of work on Bunker Barges
shall be worked between the hours of 7 a.m. and 4.30 p.m. (exclusive of a meal interval if
allowed) Monday to Friday inclusive, but shall not exceed seventy hours two per week and 7
hours 47 minutes per day

Shift Workers:

42.1 The ordinary hours of shift workers shall not exceed 8 hours during any consecutive 24 hours, or
38 per week, Monday to Friday, inclusive: Provided that the Friday night shift shall finish not
later then 7 a.m. on Saturday for which the ordinary shift rate shall be payable.

4.2.2 A roster of the ordinary starting and finishing times for shift workers shall be compiled by the
employer and shall be exhibited in a conspicuous place accessible to the employees.

4.2.3 When an employee is required to commence shift work without having received 24 hours' notice
of the change, he shall, for the first shift worked, receive overtime rates for all time worked
before or after the ordinary starting and finishing time that prevailed immediately before the
transfer to shift work, provided that an employee transferred to afternoon shift in these
circumstances shall be entitled to be paid until the normal ceasing time of that shift.

Shift times and manning will be as follows:

Times Manning

6.00 a.m.-1.00 p.m 4 drivers, 6 deckhands (10 employees)

7.30 a.m.-3.00 p.m 4 drivers, 4 deckhands (8 employees)

3.00 p.m.-10.00 p.m 6 drivers, 4 deckhands (10 employees)

Weekends 7 drivers, 7 deckhands (14 employees)

Public Holidays 14 employees to be supplemented with 5 employees being
volunteers from the weekday rostered employees

In Newcastle: 8 employees

Midnight-8.00 a.m
Shipkeepers:

4.4.1 The ordinary hours of Shipkeepers shall be 38 hours per week, Monday to Sunday, inclusive, at
times mutually agreed upon between the employer and the employee, provided that not less than
7 hours nor more than 12 hours may be worked consecutively on each shift without payment of
overtime.

5. REDUNDANCY
Application

5.1.1 In respect to employers who employ 15 employees or more immediately prior to the termination
of employment of employees, in the terms of Clause 3.1 Engagement.

5.1.2 Notwithstanding anything contained elsewhere in this Clause, this Clause shall not apply to
employees with less than one year's continuous service and the general obligation on employers
shall be no more than to give such employees an indication of the impending redundancy at the
first reasonable opportunity, and to take such steps as may be reasonable to facilitate the
obtaining by the employees of suitable alternative employment.

5.1.3 Notwithstanding anything contained elsewhere in this Clause, this Clause shall not apply where

employment is terminated as a consequence of conduct that justifies instant dismissal, including
malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or
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employees engaged for a specific period of time or for a specified task or tasks or where
employment is terminated due to the ordinary and customary turnover of labour.

5.2 Introduction of Change

5.2.1 Employers duty to notify

(a)

(b)

Where an employer has made a definite decision to introduce major changes in
production, program, organisation, structure or technology that are likely to have
significant effects on employees, the employer shall notify the employees who may be
affected by the proposed changes and the union to which they belong.

"Significant effects" include termination of employment, major changes in the
composition, operation or size of the employer's workforce or in the skills required, the
elimination or diminution of job opportunities, promotion opportunities or job tenure, the
alteration of hours of work, the need for retraining or transfer of employees to other work
or locations and the restructuring of jobs.

Provided that where this Award makes provision for alteration of any of the matters
referred to in this clause, an alteration shall be deemed not to have significant effect.

5.2.2 Employer's duty to discuss change

(a)

(b)

©

5.3  Redundancy

The employer shall discuss with the employees affected and the union to which they
belong, inter alia, the introduction of the changesreferred to in clause 5.2.1, the effects the
changes are likely to have on employees and measures to avert or mitigate the adverse
effects of such changes on employees, and shall give prompt consideration to matters
raised by the employees and/or the union in relation to the changes.

The discussion shall commence as eatly as practicable after a definite decision has been
made by the employer to make the changes referred to in clause 5.2.1.

For the purpose of such discussion, the employer shall provide to the employees
concerned and the union to which they belong all relevant information about the changes
including the nature of the changes proposed, the expected effects of the changes on
employees and any other matters likely to affect employees provided that any employer
shall not be required to disclose confidential information the disclosure of which would
adversely affect the employer.

5.3.1 Discussions before terminations

(a)

(b)

©

Where an employer has made a definite decision that the employer no longer wishes the
job the employee has been doing done by anyone pursuant clause 5.2.1(a), and that
decision may lead to the termination of employment, the employer shall hold discussions
with the employees directly affected and with the union to which they belong.

The discussions shall take place as soon as is practicable after the employer has made a
definite decision which will invoke the provision of clause 5.3.1(a) and shall cover, inter
alia, any reasons for the proposed terminations, measures to avoid or minimise the
terminations and measures to mitigate any adverse effects of any termination of the
employees concerned.

For the purposes of the discussion the employer shall, as soon as practicable, provide to
the employees concerned and the union to which they belong, all relevant information
about the proposed terminations including the reasons for the proposed terminations, the
number and categories of employees likely to be affected, and the number of workers
normally employed and the period over which the terminations are likely to be carried out.
Provided that any employer shall not be required to disclose confidential information the
disclosure of which would adversely affect the employer.
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Termination of Employment

54.1

542

543

544

545

Notice for Changes in Production, Programme, Organisation or Structure - This subclause sets
out the notice provisions to be applied to terminations by the employer for reasons arising from
production, programme, organisation or structure in accordance with clause 5.2.1(a):

(a) In order to terminate the employment of an employee the employer shall give to the
employee the following notice:

Period of continuous service Period of notice
Less than 1 year 1 week
1 year and less than 3 years 2 weeks
3 years and less than 5 years 3 weeks
5 years and over 4 weeks

(b)  Inaddition to the notice above,employees over 45 years of age at the time of the giving of
the notice with notless than two years continuous service, shall be entitled to an additional
week's notice.

(c) Payment in lieu of the notice above shall be made if the appropriate notice period is not
given. Provided that employment may be terminated by part of the period of notice
specified and part-payment in lieu thereof.

Notice for technological change - This subclause sets out the notice provisions to be applied to
terminations by the employer for reasons arising from "technology" in accordance with clause
5.2.1(a).

(a) In order to terminate the employment of an employee the employer shall give to the
employee 3 months notice of termination.

(b) Payment in lieu of the notice above shall be made if the appropriate notice period is not
given. Provided that employment may be terminated by part of the period of notice
specified and part-payment in lieu thereof.

(¢)  The period of notice required by this subclause to be given shall be deemed to be service
with the employer for the purposes of the Long Service Leave Act 1955, the Annual
Holidays Act 1944, or any Act amending or replacing either of these Acts.

Time off during the notice period

(a)  During the period of notice of termination given by the employer, an employee shall be
allowed up to one day's time off without loss of pay during each week of notice, to a
maximum of five weeks, for the purposes of seeking other employment.

(b)  If the employee has been allowed paid leave for more than one day during the notice
period for the purpose of seeking other employment, the employee shall, at the request of
the employer, be required to produce proof of attendance at an interview or the employee
shall not receive payment for the time absent.

Employee leaving during the notice period - If the employment of an employee is terminated
(other than for misconduct) before the notice period expires, the employee shall be entitled to the
same benefits and payments under this subclause had the employee remained with the employer
until the expiry of such notice. Provided that in such circumstances the employee shall not be
entitled to payment in lieu of notice.

Statement of employment - The employer shall, upon receipt of a request from an employee
whose employment has been terminated, provide to the employee a written statement specifying
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the period of the employee's employment and the classification of or the type of work performed
by the employee.

5.4.6 Notice to Centrelink - Where a decision has been made to terminate employees, the employer
shall notify Centrelink thereof as soon as possible giving relevant information including the
number and categories of the employees likely to be affected and the period over which the
terminations are intended to be carried out.

5.4.7 Employment Separation Certificate - The employer shall, upon receipt of a request from an
employee whose employment has been terminated, provide to the employee an Employment
Separation Certificate in the form required by Centrelink.

5.4.8 Transfer to lower paid duties - Where an employee is transferred to lower paid duties for reasons
set out in clause 18.2.1, the employee shall be entitled to the same period of notice of transfer as
the employee would have been entitled to if the employee's employment had been termina ted,
and the employer may atthe employer's option make payment in lieu thereof of an amount equal
to the difference between the former ordinary time rate of pay and the new ordinary time rates for
the number of weeks of notice still owing.

Severance Pay
5.5.1 Where anemployeeis to be terminated pursuant to 18.4, Termination of Employment, subject to
further order of the Industrial Relations Commission of New South Wales, the employer shall

pay the following severance pay in respect of a continuous period of service:

(a) If an employee is under 45 years of age, the employer shall pay in accordance with the
following scale:

Years of Service Under 45 Years of Age Entitlement
Less than 1 year Nil

1 year and less than 2 years 4 weeks

2 years and less than 3 years 7 weeks

3 years and less than 4 years 10 weeks

4 years and less than 5 years 12 weeks

5 years and less than 6 years 14 weeks

6 years and over 16 weeks

(b)  Where anemployeeis 45 yearsold or over, the entitlement shall be in accordance with the
following scale:

Years of Service 45 Years of Age and Over Entitlement
Less than 1 year Nil

1 year and less than 2 years 5 weeks

2 years and less than 3 years 8.75 weeks

3 years and less than 4 years 12.5 weeks

4 years and less than 5 years 15 weeks

5 years and less than 6 years 17.5 weeks

6 years and over 20 weeks

(¢)  'Week's pay' means the all purpose rate of pay for the employee concerned at the date of
termination, and shall include, in addition to the ordinary rate of pay, over Award
payments, shift penalties and allowances.

5.5.2 Incapacity to pay - Subject to an application by the employer and further order of the Industrial

Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay
than that contained in clause 5.5.1.
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The Commission shall have regard to such financial and other resources of the employer
concerned as the Commission thinks relevant, and the probable effect paying the amount of
severance pay in clause 5.5.1 will have on the employer.

5.5.3 Alternative Employment - Subject to an application by the employer and further order of the
Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of
severance pay than that contained in subclause (i) above if the employer obtains acceptable
alternative employment for an employee.

6. MEAL INTERVALS
Day Workers

6.1.1 Day workers shall be allowed a meal interval of not less than 30 minutes nor more than 60
minutes after not more than 5 hours after commencing time or as may be agreed upon between
the Union and the employer; provided that where an employee commences work before 7 a.m.
and is not able to take such meal intervals the employee shall be allowed a crib break of 20
minutes which shall be counted as time worked.

6.1.2 Working during meal intervals shall be avoided as far as possible. If the employer requires work
to continue during a recognised meal interval the employee shall be paid at the rate of double
time. Any fraction of an hour less than 30 minutes worked during a meal interval shall be paid
for as half an hour and any fraction of an hour in excess of 30 minutes so worked shall be paid
forasa full hour.

6.1.3 The time worked in accordance with clause 5.1.2 shall not be taken into account in calculating
ordinary time or overtime, and the pay shall be in addition to the weekly wage.

6.1.4 Meal intervals not taken at the ordinary starting and finishing place shall be paid for in
accordance with clause 5.1.2 of this clause

6.1.5 Upon the vessel being put under way, a meal interval already commenced shall be regarded as
having been curtailed to the extent of the time thereof during which the vessel is underway and
such time shall be paid for in accordance with clause 5.1.2. No meal interval shall be
commenced whilst the vessel is underway.

6.1.6 Eachemployer shall provide room athis establishment in which employees may partake of meals
at such times whenever reasonably practicable. Such room shall contain the means of heating
food and boiling water.

Shift Workers:

6.2.1 Shift workers shall be allowed 20 minutes each shift for crib which shall be counted as time

worked.
7. CHARGE HANDS

A charge hand will be appointed to each shift on weekdays and weekends and such position will be
considered the main point of contact for management and control where any problems arise with the
employees engaged on that shift.

8. WAGES

The minimum rates of pay for any classification shall, subject to the other provisions of this award, be
the weekly rates as set out in Table 1 - Wages, of Part B, Monetary Rates.

A Shift Worker shall be paid 15 per cent more than the minimum rate of pay.

An employee under the age of 18 years, who holds Coxswain Drivers' licences and who is employed to
perform the duties of a Coxswain Engineer, shall be paid the rates for a Coxswain Engineer.
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8.9

Junior General Purpose Hands: The minimum rates of pay of junior General Purpose Hands shall be the
following percentages of the rate of pay prescribed for General Purpose Hands in clause 7.1. Such
percentages shall be calculated to the nearest 5 cents, any broken part of 5 cents in the result not
exceeding half of 5 cents to be disregarded.

Percentage of General Purpose Hand rate per week:

Up to 17 years of age 51%
At 17 years of age 62%
At 18 years of age Full adult rate

Provided that a Junior General Purpose Hand who has not less than two years experience as a Junior
General Purpose Hand shall receive the rate prescribed for an adult General Purpose Hand.

Junior General Purpose Hands whilst engaged on Mooring Gangs shall receive the hourly rate for adult
General Purpose Hands for all time so engaged, including time spent travelling directly to or from such
duties; provided that where a junior employee is engaged in this type of work for a period of half a shift
or more, he shall be paid the adult rate for the full shift.

Where a junior employee is required to perform the duties of an adult General Purpose Hand for a
period of half a shift or more, he shall be paid the adult rate for the full shift.

Special Allowances:

8.7.1 Charge Hands: In addition to the ordinary rate of pay, charge hands shall be paid an extra
allowance at the rate as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B,
Monetary Rates. In addition to the ordinary rate of pay,charge hands not directly supervised by a
foreman in the allocation of duties to employees shall be paid an allowance at the rate as also set
out in the said Item 1.

8.7.2 Employees will be paid a weekly disability allowance as set out in Item 2 of Table 2 - Other
Rates and Allowances, of Part B, Monetary Rates.

NOTE: This allowance shall be payable for sick pay annual leave, long service leave and
workers’ compensation payments, but shall not be payable for overtime.

NOTATION: The rates in this subclause are inclusive of allowances for holding certificate of
competency, carrying cargo or towing hoppers, etc., handling explosives, dumping noxious
chemicals, cleaning up oil spills, towing or discharging garbage, use of crane lighter, towing
barges in excess of 400 tonnes, salvage of oil drums or timber.

8.7.3 Employees on a vessel proceeding beyond harbour or river limits shall be paid, per day as an
allowance, an amount of 25 per cent of the total daily rate of a Coxswain Engineer.

An employee engaged for more than two hours during one day or shift on duties carrying higher rates of
pay than the normal classification shall be paid the higher rate for such day or shift. If so engaged for
two hours or less during one day or shift, an employee shall be paid the higher rate of pay forthe time so
worked.

Casual Employees

8.9.1 Shall be paid at the rate of ordinary time plus 25 per cent per hour for all work done within the
ordinary hours prescribed in clause 3, Hours. For all work done outside such ordinary hours and
on Saturday the rate shall be time and a half for the first two hours and double time thereafter,

plus 25 per cent in each instance.

8.9.2 For all work done on Sundays the rate shall be double time plus 25 per cent. For all work done
on public holidays the rate shall be double time and a half, plus 25 per cent.
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8.9.3 Where 5 consecutive hours or more are worked on any one day, one hour shall be allowed for a
meal and if not allowed shall be paid for at the rate of double time.

8.9.4 The minimum period of engagement of a casual employee shall be as for four hours' work.

On days when a crew member is absent, for reasons of sickness, injury or rostered day off, a relief shall
not be engaged except on those days when cargo is required to be carried or the ongoing maintenance
program of the vessel requires such a relief.

If a crew member rings in sick, the vessel will continue to load the product until a casual employee
replaces the absent employee.

In the case when the Bunker Barge is bunkering, a ship and a crew member goes sick or on workers'
compensation, subject to operational needs, the job will continue until a casual employee can be put on
board the bunker barge.

A General Purpose Hand who is appropriately qualified may relieve a Bunker Master or Engineer,
provided the General Purpose Hand who relieves in a higher clarification position is covered by a casual
employee.

9. OUTSIDE TOWAGE AND DELIVERY

When a Vessel proceeds to sea to tow another vessel or to deliver a vessel to any port in New South
Wales and such tow or delivery does not exceed 24 hours duration, Coxswain Engineers and General
Purpose Hands shall be paid a minimum payment of one day's pay as provided in clause 8.3, plus the
special payment as provided in clause 8.4; provided that any time worked in excess of the ordinary
hours prescribed in clause 4, Hours, shall be paid for at double time.

Where meals are not provided by the employer, an allowance as set out in Item (3) of Table 2 - Other
Rates and Allowances, of Part B, Monetary Rates, will be paid to each coxswain, engineer and General
Purpose Hand.

When a tow or delivery exceeds 24 hours, watches are to be set and payments shall be as follows:

Wages -as set outin Table 1.
Overtime - as set out in Item (4) of Table 2.
Allowance - as set out in Item (3) of Table 2.

Special payment: In addition to other payments to which an employee is entitled under this clause, he
shall be entitled for each day, including Saturday, Sunday and holidays on which he is engaged in tows
in excess of 24 hours, to a special payment as set out in Item 5 of Table 2, subject to the following
conditions:

9.4.1 TItshall only be payable from the time the vessel leaves the wharf to proceed to sea on the special
voyage until it ties up at the wharf at the termination of the special voyage.

9.4.2 It shall not be taken into account in calculating overtime, leave or penalty payments prescribed
by this clause.

9.4.3 All meals shall be provided by the employer free of charge.
944 In addition to workers' compensation coverage, personal insurance policy for the amount as set
out in Item 6 of Table 2 will be provided, in the case of death, for each employee engaged in

special voyages.

Manning Scale

[ Port Jackson | Mooring | Unmooring |
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Vessels under 2,500 tonnes 5 (if no Launch, 4 on Wharf) | 4
Cargo Vessels 2,500 tonnes to 50,000 6 4
tonnes

Passenger vessels using one launch 8 6
Passenger vessels Quay Terminal 12 8
At any other berth 10 (with 2 Launches) 6
Cargo vessels with tension winches 8 8
Hauls involving cargo vessels with tension 8 8
winches

Hauls around double-sided Berths 8 -
Hauls along a straight berth 6 -
Hauls across parallel berths 8 -
Snails Bay, Dolphins 2 launches 10 (3 men in boat) 8
Gore Bay No. 1 - 2 launches 12 (3 men in each boat) 8
Gore Bay No. 2 10 (2 launches) 8
Gore Bay No. 3 10 (2 launches) 8
Ballast Point 2 launches 10 8
Container, RoRo, Car Carrier vessels up to 8 (1 launch) 6
and including 20,000 tonnes

Container vessels in excess of 20,000 10 (2 launches) 8
tonnes with tension winches

Container, RoRo, Car Carrier 10 (2 launches) -
Vessels, Hauls Container, R/R vessels at 12 (2 launches) 8
Quay Terminal Chowder Bay - 2 launches 10

Balls Head with tension winches 12 (2 launches) 10
Balls Head without tension winches 10 (2 launches)

Balmain 8 (2 launches) 6

The above manning scales are effective at the following berths:

Woolloomooloo, Walsh Bay, Darling Harbour, Pyrmont, C.S.R., Glebe Island, Balmain,
Blackwattle Bay and White Bay unless the berth is specifically identified.

Ships berthing at any jetty requiring a second launch will have one launch driver, and one
deckhand in the second launch in addition to the appropriate mooring gang.

Manning Scale for Port Kembla
Oil Berth -
Mooring all ships

10 men with 2 boats

Unmooring all ships

8 men

New Coal Berth -Mooring all
ships
Unmooring all ships

12 men with 2 boats

10 men

Ships using heavy wires or
Combination lines

BHP RoRo Berth -
Mooring all ships

2 extra men

10 men with 1 boat

Unmooring all ships

8 men

ANL RoRo Berth -
Mooring all ships

8 men with 1 boat

Unmooring all ships

6 men

No. 2 Products Berth -
Mooring all ships

6 men with 1 boat

Unmooring all ships

6 men

Unmooring ships under 6,000
tonnes gross

4 men
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Ships using wires on drums or
combination lines

2 extra men

No. 1 P.B/1 D.B/2 D.B -

Mooring all ships under 213 | 1 boat
metres
Unmooring all ships over 213 | 2 boats

metres

No. 3,4 and 6 Jetties -
Mooring all ships

6 men with 1 boat

Unmooring all ships

4 men

Ships using wires on drums
or combination lines

2 extra men

Old Coal Berth -
Mooring all ships
Unmooring all ships

6 men with 1 boat
6 men

Unmooring all ships under
6,000 tonnes gross

4 men

Ships using wires on drums or
combination lines

2 extra men

Vessels over 35,000 tonnes
gross

2 extra men

Vessels over 213 metres

2 boats

Multi-purpose Berth -

Mooring all ships under 152
metres

10 men with 2 boats

Mooring all ships over 152
metres

12 men with 2 boats

Unmooring all ships under 152 [ 6 men
metres

Unmooring all ships over 152 [ 8 men
metres

Unmooring all ships when lines | 1 extra man

are run to either Forward or Aft
Dolphins

Unmooring all ships when lines
are run to both Dolphins

2 extra men

Ships using heavy wires or
combination lines

2 extra men

Grain Terminal -

Mooring all ships under 10,000
tonnes gross

6 men with 1 boat

Mooring all ships over 10,000
gross under 152m

10 men with 2 boats

Mooring all ships over 152m

12 men with 2 boats

Unmooring all ships under
10,000 tonnes gross

4 men

Unmooring all ships over | 6 men
10,000 tonnes gross
under 152m 8 men

Unmooring all ships over 152m

2 extra men

Ships using heavy wires or combination lines

Unmooring all ships lines run to
either Forward or Aft Dolphins

1 extra man

Unmooring all ships lines run to
both Dolphins

2 extra men
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Manning Scale for Port Botany | Mooring Unmooring
AOR Wharf 1 and 2 Tankers 8 (with1 launch) 6
Tankers with tension winches 12 (with2 launches) 8
AOR Sub Berth No. 3 all ships 4 (with 1 workboat) 3 (with 1

workboat)
Bulk liquids berth tankers 10 (with 2 launches) 6
Tankers with tension winches 12 (with 2 launches) 8
Brotherson Dock -
Container vessels, RoRo and | 10 (2 launches) 6
Car Carrier vessels up to and
including 25,000 tonnes.
Container vessels, RoRo and | 10 (2 launches) 8
Car Carrier vessels in excess of
25,000 tonnes.
Cable berth 8 (1 launch) 8 (1 launch)
Manning Scale for Port Hunter | Mooring Unmooring
(Newcastle)

[ All Vessels up to 2,500 tonnes gross |
Lee Wharves 1-2-3-4-5, 4 men with launch 4 men
Throsby 1
Merewether St,

Dockyard 1-3

West Basin 1-3-4, Basin Ldr

No. 1

Dockyard slipway berth -

Kooragang

No. 2 and No. 3

BHP, 2-3-4-5-6

Dockyard 3-4-5

Dyke 1-2-3 East Basin No. 2 6 men with launch 4 men
BHP No. 1

| All Vessels 2,501 to 5,000 Tonnes Gross

Lee Wharves 1-2-3-4-5, Throsby 1-2 6 men with launch 4 men

Merewether St. Dockyard 1-3-4-5

West Basin 1-3-4

East Basin 1-2

Dyke 1-2-3, Dockyard

Slipway berth

Kooragang No. 2 and No. 3

In all cases, tension wires and long hauls 8 men with launch 6 men

All Vessels 5,001 Tonnes Gross and Over

Lee Wharves 1-2-3-4-5 6 men with launch 4 men
Merewether St. BHP 1-2-3-4-5-6 West

Basin1-3-4. Throsby No. I(Lines on

Wharf) East Basin No. 1

Throsby No. 1(Lines on Bank) 7 men with launch 5 men
Lee Wharves - 10 men with launch 8 men
Throsby No. 2 (Lines on Bank) 15 men with launch 10 men
Kooragang (Lines on Wharf No. 2 and | 6 men with launch 4 men
No. 3)
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Kooragang (Lines on Bank) No. 2 and | 8 men with launch 6 men
No. 3launch

Dockyard Nos. 1-3-4-5 8 men with launch 6 men
All vessels at dockyard over 183m Extra 2 men with launch

All vessels over 183m at Town Wharves | Extra 2 men moor and | 10 men
BHP Wharves and Kooragang 2-3 unmoor

Dyke Wharves 1-2-3 8 men with launch 6 men
East Basin No. 2 8 men with launch 6 men
Dyke Coal Loaders Nos. 4-5 vessels | 10 men with launch

under 200m

Dyke Coal Loader Nos. 4-5 12 men with2 Launches | 8 men
Kooragang No. 4 Coal Loader 14 men with 2 Launches [ 8 men
In all cases, tension wires and heavy | Extra 2 men moor and

lines additional. unmoor

In all cases, long hauls and adverse | Extra 2 men moor and
conditions, etc. unmoor

All vessels over 213m and Harbour | Extra 2 men and launch

Master's orders

BHP vessels at BHP wharves over | Extra 2 men and launch

213m.

"Iron Pacific", "Iron Shortland" Extra 4 men moor and

"Iron Newcastle", "Iron Kembla", unmoor

"Tron Spencer", "Iron Whyalla"

All vessels at Dyke Wharves 1-2-3 over | Extra 2 men moor and

213m Unmoor

All vessels at Dyke Wharves 1-2-3-4-5 | Extra 2 men moor and

and Kooragang Coal Loader No. 4 over | unmoor

250m

Manning Scale for Port Hunter

(Newcastle) - Roll-on/off ships

West Basin 4 10 men 6 men
Grain Terminal - Multi-purpose Berth - | 6 men withl boat

Mooring all ships under 10,000 tonnes

gross

Mooring all ships over 10,000 gross | 10 men with 2 boats

under 152 m

Mooring all ships over 152 m 12 men with 2 boats

Unmooring all ships over 10,000 tonnes | 4 men

gross

Unmooring all ships over 10,000 tonnes | 6 men

gross under 152 m

Unmooring all ships overl52 m 8 men

Ships using heavy wires or combination | 2 extra men

lines

Unmooring all ships lines run to either | 1 extra man

forward or aft dolphins

Unmooring all ships lines run to both | 2 extra men

dolphins

Leave reserved to both parties in respect to additional berths, unseen vessels and extenuating

circumstances.

11. OVERTIME

11.1 All time worked on Sunday, except by shift workers working their ordinary shift hours, shall be paid for
at double time with a minimum of four hours.
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11.2

11.3

114

11.6

11.7

11.8

11.9

For all times worked on public holidays, except Christmas Day, the rate shall be double time and a half.
For all time worked on Christmas Day the rate shall be double time in addition to the ordinary rate.

Except as provided in clauses (10.1 and 10.2, all time worked by day workers outside the hours
prescribed in clause 4, Hours, shall be paid for at the rate of time and a half for the first two hours and
double time thereafter. Such overtime ratesshall be paid or continue to be paid for all time worked after
the usual ceasing time until an employee has been relieved from work for at least ten hours.

Except as provided in clause 10.3, in computing overtime each day's work shall stand alone.

When an employee is required for overtime duty in excess of one and one-half hours before or after the
usual commencing or ceasing time, he shall be provided free of cost with a suitable mealor be paid as
set out in Item 7 of Table 2 of Part B in lieu thereof for the first meal and the amount as also set out in
Item 7 for each subsequent meal.

If overtime continues aftertwelve midnight, double time shall be paid for all time worked afterthat hour
and such double time shall continue to be paid for all time worked thereafter until such employee has
been relieved from work for at least 10 hours, but this subclause shall not apply to shift workers.

Should an employee work at the request of the employer after he has been on duty continuously,
including meal breaks, for more than 16 hours, he shall be entitled to be paid at the rate of double time
for the period of such duties in addition to any otherpayment due to him until such time as the ten hours
respite from duty commences.

11.8.1 Except in the case of accident or circumstances over which the employer has no control, an
employee shall not work and an employer shall not require an employee to work more than a
total of sixty hours, including overtime in any week, exclusive of unpaid intervals allowed for
meals.

11.8.2 Provided that for the purpose of this subclause time worked up to a maximum of seven hours
within an employee's normalspread of hours on a public holiday occurring between Monday and
Friday inclusive, shall not be regarded as overtime for the purpose of calculating total hours
worked in accordance with clause 10.8.1.

An employee recalled to work shall be guaranteed and shallbe paid for atleast four hours' work for each
start at the appropriate overtime rates of pay; provided that an employee required to come back to
perform work on a Sunday, after having knocked off, shall be paid for such work for at least four hours
at double time rates.

11.10 For the purpose of this clause any part of half an hour worked shall be paid as half an hour.

12.1

13.1

12.  BUNKER BARGES - CANCELLATION OF OVERTIME, HOLIDAY OR WEEKEND

If notice of cancellation is not delivered or telephoned to the employee's registered address at least 1
hour before the employee would normally leave to commence work and the employee would normally
be expected to partake of a meal at the workplace during the period of overtime now cancelled, the
employee shall be entitled to a meal allowance as set out in Item 16 of Table 2 - Other Rates and
Allowances, of Part B, Monetary Rates.

13.  WAITING ORDERS
An employee who is required by his employer to telephone for orders shall:
13.1.1 If an employee has a telephone installed at their home, be paid the annual rental of such
telephone plus an amount as set out in Item 8 of Table 2 - Other Rates and Allowances for calls

necessarily incurred by the employee for ringing for such orders. If the employee is required by
their employer to have a phone installed, the installation fee shall be paid by the employer.
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144

14.5
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14.7

15.1

152

153

13.1.2 An off-duty employee required to ring for orders other than on a phone provided totally orin
part by the employer, shall receive as an allowance the amount as also set out in Item 8 of
Table 2 - Other Rates and Allowances for each call necessary.

An employee who, on any day of the week responds to a telephone call (not being a telephone call in
respect of which a payment is made under clause 12.1.2 made to the employee's home requiring the
employee to report to work earlier than the next scheduled starting time shall, if the telephone rentalis
not paid by the employer, receive a payment as set out in Item 14 of Table 2 - Other Rates and
Allowances.

Provided thatemployees of ESAR shall, in licu ofthe provisions of clause 12.1.2, be paid an amount per
week as set out in Item 26 of Table 2 - Other Rates and Allowances to cover telephone costs and

laundering of overalls.

Employees who are required to work overtime shall not be stood off for a period of less than four hours
and shallnot have a call out cancelled unless two hours' notice is given.

14. PUBLIC HOLIDAYS
Employees shall be entitled to the following public holidays without deduction of pay:
New Year’s Day, Australia Day, Anzac Day, Good Friday, Easter Saturday, Easter Monday, Queen’s
Birthday, Eight Hours” Day or Labour Day, Christmas Day, Boxing Day and Picnic Day (the first
Tuesday in November, or on any other day mutually agreed to between the Employer and the

employee).

All employees (including casuals) who are required to work on a public holiday other than Christmas
Day shall be paid at the following rates:

14.2.1 For employees on Vessels other than Charter Vessels - double time and one half;
14.2.2 For employees on Charter Vessels - double time.

All employees (including casuals) who are required to work on Christmas Day shall be paid treble time
for a minimum of four hours.

When Christmas Day is a Saturday or a Sunday, a holiday in lieu thereof shall be observed on 27
December.

When Boxing Day is a Saturday or a Sunday, a holiday in lieu thereof shall be observed on 28
December.

When New Year’s Day or Australia Day is a Saturday or a Sunday, a holiday in lieu thereof shall be
observed on the next Monday.

When the government declares, prescribes or gazettes a public holiday on days other than those set out
in clause 13.1, those days shall constitute additional holidays for the purpose of this award.

15. SATURDAYS, SUNDAYS AND HOLIDAYS
All time worked from midnight Saturday to midnight Sunday shall be paid at double time.
For all time worked on public holidays, except Christmas Day, the rate shall be double time and one
half. For all time worked on Christmas Day, the rate shall be double time in addition to the ordinary

rate.

All time worked on Saturday shall be paid for at the rate of time and one half for the first 2 hours and
double time thereafter.
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16.5

16.6

17.1
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17.4

18.

18.1

18.2

18.3

The minimum payment for time worked on Saturdays, Sundays and public holidays shall be as for 4
hours at the appropriate rate.

16. SATURDAYS, SUNDAYS AND PUBLIC HOLIDAYS - SHIPKEEPERS

For all time worked on public holidays, except Christmas Day, the rate shall be double time and one
half. For all time worked on Christmas Day, the rate shall be double time in addition to the ordinary rate.

All time worked on a Sunday shall be paid at the rate of double time.

All ordinary time worked between midnight Friday and midnight Saturday shallbe paid for atthe rate of
time and one half up to and including 8 hours and double time thereafter.

All employees required to work on a Sunday or public holiday shall be paid for a minimum engagement
of 4 hours at the appropriate rate.

Shipkeepers who are 7-day shift workers shall receive a shift allowance of 15 per cent in addition to
ordinary rates and the rates provided for in clauses 16.1, 16.2,and 16.3.

Shipkeepers will be paid a day's pay in addition to the weekly rate when a public holiday occurs on a
rostered day off and when they are required to work on a public holiday which is a rostered day off they
shall be paid double time and one half, except for Christmas Day which shall be paid atthe rate of treble
time.

17. TRAVELLING ARRANGEMENTS

An employee who is dependent upon a public conveyance when going to or returning from his work and
who is required to work overtime commencing or finishing between 11.00 p.m. and 6.00 a.m., both
times inclusive, shall be provided with conveyance by the employer; provided that the usual means of
transport are not available or if such transport is not provided the employee shall be allowed travelling
time to the extent of one hour each way at the prevailing rates.

An employee who is required to use his own vehicle to travel to or from a starting or finishing point
other than his regular starting or finishing point shall be paid as set out in Item 9 of Table 2 of Part B for
distance travelled and shall be paid at the prevailing rate for all time so engaged.

An employee who, as a condition of his employment, is required to use his own vehicle to travelto or
from the regular place of employment at irregular hours and at short notice, or to or from a temporary
place of employment from the regular place of employment shallbe reimbursed the amount as set out in
Item 10 of Table 2 of Part B up to a maximum of 25 kilometres per day, Monday to Sunday inclusive.

This clause, when applied to employees in Newcastle, Botany Bay and Port Kembla, shall not apply
when on annual leave, long service leave, or sick leave in excess of 5 days in any one year or when on
workers' compensation under the Workers' Compensation Act 1987.

BUNKER BARGES - TRANSPORT AND LOCATION ALLOWANCE AND DIRTY WORK
ALLOWANCE

In addition to the wage rates prescribed by Clause 8, Wages, all employees on bunker barges shall be
paid an amount as set out in Item 20 of Table 2 - Other Rates and Allowances, of Part B, Monetary
Rates, as a transport and location allowance.

This allowance will not be taken into account for the purposes of overtime and other award
prescriptions.

An employee covered by this clause and who is employed in the Port of Newcastle shall, in addition to

the wage rates prescribed in clause 4, Wages, be paid an amount as set out in Item 210of Table 2 forall
purposes of this award.
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18.4

18.5

19.1

19.2

20.1

20.2

Dirty and offensive or discomforting work - Where an employee is called upon to perform work, the
dirtiness or offensiveness of which, or the discomfort of which is something in excess of that which the
employeeis normally required to meet, the employee shall be paid an amount perhouras set out in Item
22 of Table 2 for time so occupied.

Provided that, in lieu of the above allowance, for all work an employee is required to perform alongside
vessels in discharging alumina, petroleum, coke, sulphur, anhydrous ammonia and all phosphates at
Kooragang Island (Newcastle), the employee shall be paid a disability payment of an amount perhouras
set out in Item 23 of Table 2. Such employee will be eligible for this payment from the time the barge
ties up to the vessel until the time it returns to its berth at the completion of the bunker.

19. VICTUALLING

Where an employee is required to remain on duty for one and a half hours or more after the usual
ceasing time on any day, the employee shall be provided either with a suitable meal by the employer or
receive an allowance of an amount as set out in Item 27 of Table 2 - Other Rates and Allowances, of
Part B, Monetary Rates, for the first mealand the same amount again foreach subsequent 4 hours' work.

An employee required to work for 8 hours or more on a Saturday, Sunday or holiday shall either be
provided with a suitable meal by the employer or be paid an amount as set out in Item 27 of Table 2 in
lieu thereof. If such employeeis required to work for a further 4 hours afterthe qualifying period forthe
payment of a meal allowance, the employee shall, in respect of each further 4 hours, be paid the same
amount again unless a suitable mealis provided by the employer.

20. ANNUAL LEAVE LOADING

Employees when proceeding on annual leave shall receive an additional 17.5 per cent for day workers
and 20 per cent for Shift Workers, such loading to be calculated on the award rate of pay.

Where an employee has been employed for a period longer than 12 months and has had his or her
employment terminated by the Employer for a cause other than misconduct and at the time of the
termination hasnotbeen given and hasnot taken the whole of an annual holiday to which the employee
is entitled, the employee shall be paid a loading calculated in accordance with clause 17.1 for the period
not taken.

21. SICK LEAVE

An employee who has served continuously with the Employer for not less than 13 weeks and who is unable to
attend for duty during ordinary working hours for reasons of personal illness or personal incapacity not due to
the employee’s own serious and wilful misconduct, shall be entitled to be paid at Ordinary -time rates of pay for
the time of such non-attendance, subject to the following:

21.1

212

213

The employee shall not be entitled to be paid leave of absence for any period in respect of which the
employee is entitled to workers' compensation.

The employee shall notbe entitled in respect of any yearof continuous employment to sick pay for more
than ten days; provided that any employee with 12 months or more service shall be entitled to an
additional ten days sick leave perannum. Any period of paid sick leave allowed by the Employer to an
employee in any such year shall be deducted from the period of sick leave, which may be allowed or
may be carried forward under this award in respect of such year.

The rights under this clause shall accumulate from year to year as long as the employee's employment
continues with the Employer, so that any part of ten days which has not been allowed in any year may
be claimed by the employee and allowed by the Employer, subject to the conditions prescribed by this
clause, in a subsequentyearofsuch continued employment and shallbe fully accumulative foreach year
of service.

22. PERSONAL/CARER’S LEAVE
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22.1

222

223

Use of Sick Leave

22.1.1 An employee, other than a Casual Employee, with responsibilities in relation to a class of person
set out in subclause 19.1.3(ii), who needs the employee's care and support, shall be entitled to
use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for
in clause 18, Sick Leave, for absencesto provide care and support forsuch persons when they are
ill. Such leave may be taken for part of a single day.

22.1.2 The employee shall, if required, establish either by production of a medical certificate or
statutory declaration, the illness of the person concerned and that the illness is such as to require
care by anotherperson. In normalcircumstances, an employee must not take carer's leave under
this subclause where another person has taken leave to care for the same person.

22.1.3 The entitlement to use sick leave in accordance with this subclause is subject to:
(a)  the employee being responsible for the care of the person concerned; and
(b)  the person concerned being:
@) a spouse of the employee; or
(i) a de facto spouse, who, in relation to a person, is a person of the opposite sex to the
first mentioned person who lives with the first mentioned person as the husband or
wife of that person on a bona fide domestic basis although not legally married to
that person; or
(i)  a child or an adult child (including an adopted child, a step child, a foster child or
an ex nuptial child), parent (including a foster parent and legal guardian),
grandparent, grandchild or sibling of the employee or spouse or de facto spouse of

the employee; or

(iv) a same sex partner who lives with the employee as the de facto partner of that
employee on a bona fide domestic basis; or

(v)  arelative of the employee who is a member of the same household, where for the
purposes of this subparagraph:

(a) "relative" means a person related by blood, marriage or affinity;

(b) "affinity" means a relationship that one spouse because of marriage has to
blood relatives of the other; and

(c) "household" means a family group living in the same domestic dwelling.

22.1.4 An employee shall, wherever practicable, give the employer notice prior to the absence of the
intention to take leave, the name of the person requiring care and that person's relationship to the
employee, the reasons for taking such leave and the estimated length of absence. If it is not
practicable for the employee to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity on the day of absence.

Unpaid Leave for Family Purpose

22.2.1 An employee may elect, with the consent of the employer, to take unpaid leave forthe purpose of
providing care and support to a member of a class of person set out in subclause 19.1.3(ii) who is

ill.

AnnualLeave
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224

225

22.6

23.1

232

22.3.1 An employee may elect with the consent of the employer, subject to the Annual Holidays Act
1944, to take annual leave not exceeding five days in single day periods or part thereof, in any
calendar yearat a time or times agreed by the parties.

22.3.2 Access to annual leave, as prescribed in subclause 19.3.1, shall be exclusive of any shutdown
period provided for elsewhere under this award.

22.3.3 An employee and employermay agree to defer payment of the annual leave loading in respect of
single day absences, until at least five consecutive annual leave days are taken.

Time Off in Lieu of Payment for Overtime

22.4.1 An employee may elect, with the consent of the employer, to take time off in lieu of payment for
overtime at a time or times agreed with the employer within 12 months of the said election.

22.4.2 Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate,
that is an hour for each hour worked.

22.4.3 If, havingelected to take time asleave in accordance with subclause 19.4.1, the leave is not taken
for whateverreason payment fortime accrued at overtime rates shall be made at the expiry of the
12 month period or on termination.

22.4.4 Where no election is made in accordance with the subclause 19.4.1, the employee shall be paid
overtime rates in accordance with the award.

Make-up Time

22.5.1 An employee may elect, with the consent of the employer, to work "make-up time", under which
the employee takes time off ordinary hours, and works those hours at a later time, during the
spread of ordinary hours provided in the award, at the ordinary rate of pay.

22.5.2 An employee on shift work may elect, with the consent of the employer, to work "make-up time"
(under which the employee takes time off ordinary hours and works those hours at a later time),
at the shift work rate which would have been applicable to the hours taken off.

Rostered Days Off
22.6.1 An employee may elect, with the consent of the employer, to take a rostered day off at any time.

22.6.2 An employee may elect, with the consent of the employer, to take rostered days off in part day
amounts.

22.6.3 An employee may elect, with the consent of the employer, to accrue some or all rostered days off
for the purpose of creating a bank to be drawn upon at a time mutually agreed between the
employer and employee, or subject to reasonable notice by the employee or the employer.

22.6.4 This subclause is subject to the employer informing each union which is both party to the award
and which has members employed at the particular enterprise of its intention to introduce an
enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to
participate in negotiations.

23. ACCIDENT PAY

An employershall pay and an employee shall be entitled to receive accident pay in accordance with this
clause.

"Accident Pay" meansa weekly payment of an amount beingthe difference between the weekly amount

of compensation paid to an employee and the weekly aggregate wage to which such employee is entitled
in the classification under which he is employed at the date of injury or, where the incapacity is for a
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233

234

235

23.6

23.7

23.8

24.1

242

243

244

245

25.1

252

253

lesser period than one week, the difference between the amount of compensation and the said award rate
for that period.

An employer shall pay his employee accident pay where the employee receives an injury for which
compensation is payable by or on behalf of the employer pursuant to the provisions of the appropriate
Workers' Compensation Act 1987.

An employer shall pay accident pay during the incapacity of the employee within the meaning of the
said Act until such incapacity ceases, or until the expiration of a period of 52 weeks from the date of
injury, whichever event shall first occur.

The termination of the employee's employment for any reason during the period of any incapacity shall
in no way affect the liability of the employer to pay accident pay as hereinbefore provided.

An employee shall not be entitled to payment under this clause in respect of any period of paid annual
leave or long service leave, or for any paid public holiday.

Inthe eventthatan employeereceives a lump sum in redemption of weekly paymentunder the said Act,
the liability of the employer to pay accident pay as herein provided shall cease from the date of such
redemption.

Where the employee recovers damages from the employer or from a third party in respect of the said
injury, independently of the said Act, he shall be liable to repay to his employer the amount of accident
pay which the employer haspaid under this clause and the employee shallnot be entitled to any further
accident pay thereafter.

24. BEREAVEMENT LEAVE.

An employee shall be entitled to up to two days bereavement leave without deduction of pay on each
occasion of the death of a person prescribed in 21.3 below.

The employee must notify the Employer as soon as practicable of the intention to take bereavement
leave and will, if required by the Employer, provide to the satisfaction of the Employer proof of death.

Bereavement leave shall be available to the employee in respect of the death of a person prescribed for
the purposes of Personal/Carer’s Leave in subclause 19.1.3, provided that for the purpose of

bereavement leave, the employee need not have been responsible for the care of the person concerned.

An employee shall not be entitled to bereavement leave under this clause during any period in respect of
which the employee has been granted other leave.

Bereavement leave may be taken in conjunction with other leave available under subclauses 19.2, 19.3,
19.4, 19.5, 19.6. In determining such a request the Employer will give consideration to the
circumstances of the employee and the reasonable operational requirements of the business.
25. PROTECTIVE AND INDUSTRIAL CLOTHING
25.1.1 Protective Clothing: Protective clothing will be provided by the employer to the employee free
of charge, as follows: suitable wet weather clothing and other suitable protective clothing, as

required.

25.1.2 Industrial Clothing: Industrial clothing and suitable working footwear will be supplied by the
employer to the employee as agreed between the employer and the Union.

Gloves shall be provided and replaced free of cost where considered necessary by the employer.

All greasers/General Purpose Hands shall be issued with sweat rags as required.
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254

255

26.1

27.1

272

273

28.1

282

283

29.1

292

Where the employee is required by the employer to wear a uniform, such uniform shall be provided and
maintained by the employer free of cost to the employee.

An employee on a vessel required to pump oil or fuel to other vessels other than vessels owned by the
company of which they are employed, shall be provided with protective clothing, if required, in the
nature of rubber gloves and aprons, on request from the employee.

26. COMPENSATION FOR PERSONAL EFFECTS

If, in the course of employment, an employee should sustain damage to or loss of personal effects by
fire, explosion, foundering, shipwreck, Collision, stranding or accident and where such damage was not
caused by the employee's own wilful neglect or fault or where such articles are lost through breaking
and entering while securely stored at the employer's direction in a room or building on the employer's
premises, vessel or work shop, the employershall compensate the employee to the extent of the damage
orloss to a maximum of any amount as set out in Item 11 of Table 2 - Other Rates and Allowances, of
Part B, Monetary Rates.

27. PROTECTION FROM GLARE

Each employee required to man a vessel not fitted with efficient devices for the protection of such
employee from glare shall be provided with suitable sunglasses, free of cost, by the employer.
Assistants, also engaged from time to time on towing, shall be so provided.

Sunglasses so provided shall be replaced by the employer upon satisfactory evidence that the loss,
damage or destruction of the glasses was not caused by the negligence of the employee.

Employees may elect to receive clip-ons for their own spectacles in lieu of such sunglasses.
28. AVOIDANCE OF PHYSICAL EXHAUSTION

An employee who has been on duty continuously, including meal breaks, for more than 18 hours shall
not be required by his employer to continue duty until he has had, for the purpose of rest, a period of 10
hours off duty.

Should an employee work at the request of the employer after he has been on duty continuously,
including meal breaks for more than 18 hours, he shall be entitled to be paid at the rate of double time
for the period of such duty in addition to any other payment due to him until such time as the 10 hours'
respite from duty commences.

Employees shall receive their full weekly rate notwithstanding any rest period occurring in ordinary
working hours.

29. SUPERANNUATION

Employers shall pay all employees covered by this award superannuation as is prescribed by Federal
Government legislation.

The superannuation benefit shall be paid to the Seafarers' Retirement Fund or such other fund as is
agreed.

30. DISPUTE SETTLING PROCEDURE

The procedure for the resolution of grievances and industrial disputation concerning matters arising under this
award shall be in accordance with the following procedural steps:

30.1

Procedure relating to a grievance of an individual employee:
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30.2

312

313

314

30.1.1 the employee shall notify (in writing or otherwise) the employer as to the substance of the
grievance, request a meeting with the employer for bilateral discussions and state the remedy

sought.

30.1.2 initially are dealt with as close to its source as possible, with graduated steps for further
discussion and resolution at higher levels of authority.

30.1.3 reasonable time limits must be allowed for discussion at each level of authority.

30.1.4 At the conclusion of the discussion, the employer must provide a response to the employee's
grievance, if the matter has not been resolved, including reasons for not implementing any
proposed remedy.

30.1.5 While a procedure is being followed, normal work must continue. No party shall be prejudiced
as to the final settlement by the continuation of work in accordance with this subclause.

30.1.6 The employer may be represented by an industrial organisation of employers and the employee
may be represented by an industrial organisation of employees for the purpose of each procedure.

Procedure for a dispute between an employer and the employees

30.2.1 A question, dispute or difficulty must initially be dealt with as close to its source as possible,
with graduated steps for further discussion and resolution at higher levels of authority.

30.2.2 Reasonable time limits must be allowed for discussion at each level of authority.

30.2.3 While a procedure is being followed, normal work must continue. No party shall be prejudiced as
to the final settlement by the continuation of work in accordance with this subclause.

30.2.4 The employer may be represented by an industrial organisation of employers and the employees
may be represented by an industrial organisation of employees for the purpose of each procedure.

31. ANTI-DISCRIMINATION

It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the
Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and responsibilities as a carer.

It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this
award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent
with the fulfilment of these obligations for the parties to make application to vary any provision of the
award which, by its terms or operation, has a direct or indirect discriminatory effect.

Under the Anti-Discrimination Act, 1977 it is unlawful to victimise an employee because the employee
has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

Nothing in this clause is to be taken to affect:
31.4.1 any conduct or act which is specifically exempted from anti-discrimination legislation.
31.4.2 offering or providing junior rates of pay to persons under 21 years of age.

31.4.3 any act or practice of a body established to propagate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977.

31.4.4 a party to this award from pursuing matters of unlawful discrimination in any state or federal
jurisdiction.
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31.5 This clause does not create legal rights or obligations in addition to those imposed upon the parties by
the legislation referred to in this clause.

NOTE
(a) Employers and employees may also be subject to Commonwealth anti-discrimination legislation.
(b) Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects any other act or practice of a body established to propagate religion that
conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities
of the adherents of that religion".

32. AREA, INCIDENCE AND DURATION

32.1 This award shall apply to all marine motordriver, coxswains, masters, MED IIIs and assistants on motor
boats, Charge Hands, Coxswain Engineers, Shipkeepers, General Purpose Hands, Mooring Gangs
Winch Drivers employed in connection with Motor Boats, Bunker Barges, Small Tugs, Hoppers, Crane
Lighters and Winch Punts.

32.2 This award is made following a review under section 19 of the Industrial Relations Act 1996 and
rescinds and replaces the Marine Motor Drivers, Coxswains, &c (State) Award published 7 May 1993
(274 1G 1215) and all variations thereof; rescinds and replaces the Fireman and Deckhand, &c., Small
Tug Boats (State) Award published 16 February 1990 and reprinted 26 July 1991 (264 IG316) and all
variations thereof; and rescinds and replaces the Fireman and Deckhand, &c., Small Tug Boats
(Remuneration) (State) Award published on 28 October 1994 (282 1G 536) and all variations thereof.

32.3 The award published 7 May 1993 took effect from the beginning of the first pay period to commence on
or after 9 December 1992 and the variations thereof incorporated herein on the dates set out in the
attached Schedule A.

324 The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the
Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the
Industrial Relations Commission of New South Wales on 18 December 1998 (308 1G 307) take effect
on 1 August 2001.

32.5 The award remains in force until varied or rescinded the period for which it was made having already

expired.
PART B
MONETARY RATES
Table 1 - Wages
Classification Former Wage Rate per | SWC 2001* Total rate
week per week per week
$ $ $

*SWC 2001 increases are applicable from the first pay period on or after 6.10.01
Employees on Motor Boats

Coxswain Engineer (Master V MEDIII) 586.00 15.00 $601.00
General Purpose Hands 518.10 15.00 $533.10
Botany Bay - Additional payment for all employees 50.40 3% $51.91
When a tow or delivery exceeds 24 hours

Coxswain Engineer 121.80 134.80

-1075 -



N.S.W.INDUSTRIAL GAZETTE — Vol. 329 30 November 2001
General Purpose Hands 104.00 117.00
Master Engineer 155.10 | 168.10 ‘

| Employees on all vessels other than Motor Boats |
General Purpose Hand 493.60 13.00 506.60
Shipkeeper 489.90 13.00 $502.90
Crane Driver (under 20 tonnes) 499.30 15.00 $514.30
Crane Driver (over 20 tonnes) 565.40 15.00 $580.40
General Purpose Hands "Amorena" 535.30 15.00 $550.30
General Purpose Hands Greaser "Amorena" 546.30 15.00 $561.30
General Purpose Hands Bunker Barges 535.30 15.00 $550.30
General Purpose Hands Greaser Bunker Barges | 546.30 15.00 $561.30

Table 2 - Other Rates and Allowances
Item Clause Brief Description Amount
No. No. $
| Employees on Motor Boats |
1 8.7.1 Charge Hands Allowance 18.13 per
week
Charge Hands not directly supervised by a foreman 26.99 per
week
2 8.7.2 Disability allowance for the following ports:- Per week
Sydney 3.09
Botany 1.34
Port Kembla 15.14
Newcastle 11.74
3 92,93 Meal Allowance 30.08
4 9.3 Overtime rates when a tow or delivery exceeds 24 hours: Per hour
Coxswain-Engineer 37.90
Deckhands 32.34
Master-Engineer 47.88
5 9.4 Sea Risk 89.92
6 944 Personal Insurance 58411.30
7 11.5 Meal allowance during overtime:
In lieu of first meal 7.62
For each subsequent meal 7.62
8 13.1.1 Telephone allowance 91.88
13.1.2 Calling from phone not supplied by the employee 2.32 each call
9 Use of own vehicle 0.38 perkm
10 Use of own vehicle:
Irregular hours and at short notice, or to and from a temporary 0.38 perkm
place of employment
11 23.1 Maximum compensation for lost or damages clothing 841.51

Employees on all vessels other than Motor Boats

13 General Purpose Hands - Meal Allowance 7.62
14 13.2 Towing/Delivery allowance Wages Overtime - | 104.75
minimum of 6
hours
15 13.2 Special Payment/Towing 89.82
16 Service Allowance 4.53
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Extra per year of completed service
17 12.1 Bunker Barges/Meals Allowance 7.62
18 Travelling Allowance 38 cents per km
19 Bunker Barges Travelling Allowance 38 cents per km
20 18.1 Transport and Location Allowance 11.54 per week
21 18.3 Transport and Location Allowance Newcastle 15.24 per week
22 18.4 Dirty or Offensive Work 34 cents per week
23 18.5 Dirty or Offensive Work (Kooragang Island) 98 cents per week
24 18.5 Phoning for Orders 2.16
25 Phoning for Orders Bunker Barges 5.77
26 13.2 Telephone/Laundering Allowance for ESAR 16.38
27 19.1 Meal Allowance (Victualling) 7.62
28 19.2 Meal Allowance (Sat, Sun, Hol.) 7.62
29 Minimum compensation for personal effects 876.22
Schedule A
Marine Motor Drivers, Coxswains & ¢ (State) Award
Award and Variations Incorporated
Clause Award/Variation Date of Date of taking Industrial Gazette
Serial No. Publication Effect Vol Page
Award B1886 7.5.93 First pay period 274 1215
on or after
9.12.92
Arrangement; 3A; 7; 8 B4225 14.10.94 First pat period 282 274
A; Part B - Table 1, on or after
Table 2. 15.4.94
Arrangement; 15A B5169 13.6.97 On and from 298 1360
30.8.96
5 (vi); Table 1 of Part B. | B5858 12.12.97 On and from 302 793
9.10.97
1 & 2 of Part B. B6825 4.6.99 First pay period 309 633
on or after
21.7.98
B7168 24.9.99 First pay period 310 1087
on or after
10.12.98
B8565 24.3.00 First pay period 314 548
on or after
6.10.99
B8132 14.4.00 First pay period 314 1240
on or after 3.7.99
B9810 6.4.01 First pay period 323 885
on or after
6.10.00
Fireman and Deckhands & ¢ Small Tug Boats (State) Award
Award and Variations Incorporated
Clause Award/Variation | Date of | Date of taking | Industrial Gazette
Serial No. Publication | Effect Vol Page
Award B0016 26.7.91 First pay period | 264 316
on or after
30.3.88
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Arrangement; 5SA (I) (b), | B1157 3.7.92 First pay period | 270 415
(i), (i) (a); 5C; 5D; 16; on or after
23; Part B - Table 1. 13.11.91
5;5A;5B; 9B; 14; 14A; | B4258 28.10.94 On and from 282 546
15;15A; 16; 18. 20.6.94
Arrangement; 12B. B4897 7.3.97 On and from 296 1339

30.8.96

B7129 1.10.99 On and from 310 1310
10.12.98

B8002 31.3.00 On and from 314 820
3.6.99

Fireman and Deckhands & ¢ Small Tug Boats (Remuneration) (State)

Award and Variations Incorporated

(1) Provisions Modified:

Clause Award/Variation Date of Date of taking Industrial Gazette
Serial No. Publication Effect Vol Page
Award B4259 28.10.94 First pay period on | 282 536
orafter 20.6.94
4 (h); Table 1 | B5862 12.12.97 First pay period on | 302 754
of Part B. or from 9.10.97
4 (h); Table 1 | B6827 28.5.99 First pay period on | 309 549
& 2 of Part B. orafter21.7.98
B8613 10.3.00 onorafter6.10.99 | 314 52
B9813 6.4.01 onorafter6.10.00 | 323 922
Schedule B

Changes Made on Review

Date of Effect: 1.8.2001

| Award | Clause Previous Form of Clause Last Published at: |

IG Vol. Page

Marine Motor Drivers, Coxswains & ¢ (State) 1 274 1215

Award

Marine Motor Drivers, Coxswains & c (State) 2 274 1216; 1217

Award

Marine Motor Drivers, Coxswains & c (State) 3 274 1217

Award

Marine Motor Drivers, Coxswains & c (State) 4 274 1217; 1218

Award

Marine Motor Drivers, Coxswains & ¢ (State) 4A 282 274; 275

Award

Marine Motor Drivers, Coxswains & ¢ (State) 5 302 793

Award

Marine Motor Drivers, Coxswains & ¢ (State) 6 274 1220; 1221

Award

Marine Motor Drivers, Coxswains & c (State) 7 274 1221;1222; 1223, 1224,

Award 1225;1226; 1227

Marine Motor Drivers, Coxswains & ¢ (State) 8 274 1227; 1228

Award
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Marine Motor Drivers, Coxswains & ¢ (State) 8A 282 275
Award
Marine Motor Drivers, Coxswains & ¢ (State) 9 274 1228
Award
Marine Motor Drivers, Coxswains & ¢ (State) 10 274 1228
Award
Marine Motor Drivers, Coxswains & ¢ (State) 11 274 1229
Award
Marine Motor Drivers, Coxswains & ¢ (State) 12 274 1229
Award
Marine Motor Drivers, Coxswains & ¢ (State) 13 274 1230; 1231
Award
Marine Motor Drivers, Coxswains & ¢ (State) 14 274 1231; 1232
Award
Marine Motor Drivers, Coxswains & ¢ (State) 15 274 1232; 1233
Award
Marine Motor Drivers, Coxswains & ¢ (State) 15A 298 1360; 1362; 1363
Award
Marine Motor Drivers, Coxswains & ¢ (State) 16 274 1233; 1234
Award
Marine Motor Drivers, Coxswains & c (State) 17 274 1234
Award
Marine Motor Drivers, Coxswains & c (State) 18 274 1234
Award
Marine Motor Drivers, Coxswains & c (State) 19 274 1234; 1235
Award
Marine Motor Drivers, Coxswains & ¢ (State) 20 274 1235
Award
Marine Motor Drivers, Coxswains & c (State) 21 274 1235
Award
Marine Motor Drivers, Coxswains & ¢ (State) 22 274 1235
Award
Marine Motor Drivers, Coxswains & ¢ (State) 23 274 1235; 1236
Award
Marine Motor Drivers, Coxswains & ¢ (State) 24 274 1236
Award
Marine Motor Drivers, Coxswains & ¢ (State) Table 1 309 633
Award
Marine Motor Drivers, Coxswains & ¢ (State) Table 2 309 634
Award
Firemen and Deckhands & ¢ Small Tug Boats 1 264 318
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 2 264 318;319
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 3 264 319
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 4 264 319;320; 321
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 5 282 538
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 5A 270 416
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 5B 264 322;323
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 5C 270 416
(State) Award
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Firemen and Deckhands & ¢ Small Tug Boats 5D 270 416;417;418
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 6 264 323;323
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 7 264 324,325
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 7A 264 325
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 8 264 325
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 8A 264 325;326
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 9 264 326
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 9A 264 326; 327
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 9B 264 327
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 10 264 327
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 11 264 327;328
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 11A 264 328;329; 330
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 12 264 330
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 12A 264 330; 331
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 12B 296 1339;1340; 1341; 1342
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 13 264 331
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 14 264 331
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 14A 264 331;332
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 15 264 332
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 15A 264 332
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 16 270 418;419
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 17 264 333
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 18 264 334
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 19 264 334
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 20 264 334; 335
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 21 264 335
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 22 264 335
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats 23 264 335
(State) Award
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Firemen and Deckhands & ¢ Small Tug Boats 24 264 335;336
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats Table 1 264 336
(State) Award
Firemen and Deckhands & ¢ Small Tug Boats Table 2 264 336,337,338
(State) Award
Fireman and Deckhands & ¢ Small Tug Boats 1 282 537
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 2 282 537
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 3 282 537
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 4 309 549
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 5 282 538
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 6 282 538
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 7 282 538
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 8 282 539
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 9 282 539
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 10 282 540
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 11 282 540
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 12 282 540
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 13 282 540; 541
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats 14 282 541
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats Table 1 309 549
(Remuneration) (State)

Fireman and Deckhands & ¢ Small Tug Boats Table 2 309 550
(Remuneration) (State)

(2) Provisions Removed:

Award | Clause

| Previous Form of Clause Last Published at: |

| 1G Vol.

| Page |

(3) Rescinded Obsolete Awards Related to this Review:

| Award | Previous Form of Clause Last Published at: |
IG Vol. Page
Marine Motor Drivers, Coxswains & ¢ (State) Award 309 633; 634
Firemen and Deckhands & ¢ Small Tug Boats (State) Award | 296 1339; 1340; 1341; 1342
Fireman and Deckhands & ¢ Small Tug Boats | 309 549; 550

(Remuneration) (State) Award

- 1081 -

F. MARKS, J



N.S.W.INDUSTRIAL GAZETTE — Vol. 329 30 November 2001

Printed by the authority of the Industrial Registrar.

(476) SERIAL C0791

MILK TREATMENT &c., AND DISTRIBUTION (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 6086 of 1999)

Before the Honourable Justice Marks 15 August 2001

REVIEWED AWARD
PART A

1. ARRANGEMENT

Clause No. Classification

1. Arrangement

2. State Wage Case Adjustments

3. Definitions

4. Terms of Employment

5. Hours

6. Rates of Pay

7. Promotion and Access to Training
8. Shift Allowances

9. Saturday and Sunday Shift Work
10. Holidays

11. Overtime

12. Mixed Functions

13. Employment of Assistants on Carts
14. Booking

15. Superannuation

16. Redundancy

17. Pay Day

18. Protective Clothing

19. Annual Leave
20. Annual Holidays Loading
21. Sick Leave
22. Personal/Carer's Leave
23. Bereavement Leave
24. Long Service Leave
25. References
26. Jury Service
27. Attendance at Repatriation Centres
28. Anti-Discrimination
29. Disputes Procedure

30. Area, Incidence and Duration

PART B

MONETARY RATES
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)

)

(if)

(ii)
(iv)

V)

(vi)

(if)

(i)

(iv)
V)

Table 1 Wages
Table 2 Other Rates and Allowances

2. STATE WAGE CASE ADJUSTMENTS

The rates of pay in this award include the adjustments payable under the State Wage Case 2000. This
adjustment may be offset against:

(a)  any equivalent overaward payments, and/or

(b)  award wage increases since 29 May, 1991 other than safety net, State Wage Case, and minimum
rates adjustments.

3. DEFINITIONS

Milk carter shall mean an employee who ordinarily delivers milks or sells for cash to customers on any
milk round from a cart, waggon, or any other description of vehicle, or conveyance, provided that such
round consists of two or more customers daily, and who is in charge of such cart, waggon or other
vehicle or conveyance and shall include an assistant of 21 years of age or over and, unless the context
otherwise requires, a relief carter.

Relief carter shall mean an employee who ordinarily acts as a carter upon any round in substitution for
the usualcarter but who may be called upon to inspect and to report upon the conditions of any round or
the work of any carter.

Casual employee shallmean an employee employed by the hour and paid by the hour.

General relieving hand shall mean an employee doing the work of any other employee excepting milk
carters on rounds whilst such employee is on holidays or is absent from work for any other cause.

Aseptic Plant Operator shall mean an employee responsible for the operation and cleaning of aseptic
U.H.T. product fillers, general hygiene and sterility of U.H.T. packaging plant, sampling and examining
U.H.T. packaged products and/or operation of U.H.T. sterilizing plant.

Manufacturer's Gross Vehicle Mass (G.V.M.) shall mean the weight of a motor waggon and its load as
specified by the manufacturer. [t may be ascertained by reference to model specification plate attached
to the vehicle or, failing this, reference to the N.S.W. Road Transport Authority, the manufacturer of the
motor wagon or his agent.

4. TERMS OF EMPLOYMENT

The employment of employees, other than casual employees, shall be terminable by one week's notice
given on any day by either side or by the payment or forfeiture of one week's wage in lieu of notice.

Notwithstanding the provisions of subclause (i), of this clause, an employer may dismiss any employee
without notice for malingering, neglect of duty, or misconduct, and in such cases wages shall be paid up
to the time of dismissal only.

Supervisors may assist where necessary in the production and distribution process, provided they do not
do so in such a way as to take work from employees covered by the classifications appearingin clause 6,
Rates of Pay, of this award.

Itis a term of this award that employees shall work reasonable overtime.
It is a term of this award that there shall be not demarcation within the areas of work covered by the
classifications appearing in clause 6, Rates of Pay, of this award; that is, no restrictions on multi-

skilling, relief, assistance, transfer within factory or establishment, operation of equipment and plant,
etc.
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(vi)

)

(if)

(ii)

(iv)

An employer may direct an employee to carry out such duties as are within the limits of the employee's
skill, competence and training.

5. HOURS

Day Workers

(@)

The ordinary hours of labour for all day workers shall be forty per week and shall not exceed
eight hours on any day. Such hours shall be worked between the hours of 6 a.m. and 5 p.m.,
Monday to Friday, inclusive.

(b) A meal break of not less than one-half hour, nor more than one hour shall be given to all day
workers within five (5) hours of commencing work provided that, in lieu thereof, a paid crib
break totalling twenty (20) minutes may be given.

Shift Workers

(a)  The ordinary hours of labour shall not exceed eight (8) hours in any consecutive twenty-four (24)
hours, nor forty (40) hours in any one week. Such hours shall be worked on not more than five
(5) days in any one week.

(b)  Each shift worker shall be allowed twenty (20) minutes paid crib break during each shift worked;

provided thata day shift employee may also be given a meal break of 30 minutes which shall not
be counted as time worked.

Starting Times

(@)

(b)

©

(1) Each employer shall fix a regular starting time or times for all employees. Such starting

times and mealand otherbreaks may be staggered for different employees to facilitate the
continuous running of plant and equipment.

(2)  In the case of day workers, not more than one regular starting time shall be fixed in any
one week for any employee.

(3)  Inthe case of shift workers, not more than three regular starting times may be fixed in any
one week forany employee.

(4)  The employer shall notify the time or times so fixed by a notice, legibly written which
shall be exhibited and shall be kept exhibited in some place accessible to the employees
concerned.

(5)  An employee's regular starting time/or times shall not be changed by the employer unless
a week's notice has been given to the employee in writing or is exhibited as aforesaid
(except in the case of those employees classified as relief hands).

Milk carters, milk carters' assistants, and assistants on carts shall not enter premises, where they
obtain milk for delivery before 1.00 a.m. Milk carters, milk carters' assistants and assistants on
carts shall not commence the delivery of milk to any person before the time fixed by the Milk
Board, from time to time as the earliest times for the delivery of milk.

Except in cases of emergency, employees shall not be required to restart work after the
completion of a shift until after the expiration of eight (8) hours.

Extended Shifts

Notwithstanding anything contained in this clause, by agreement between an employer, the union and
the majority of employees in the depot or plant or work sections concerned, ordinary hours exceeding
eight hours to a maximum of twelve hours may be worked, at the conditions to be agreed, subject to:
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)

(if)

(a)  proper health and safety monitoring procedures being introduced;
(b)  suitable roster arrangements being made; and
(c) proper supervision being provided.
6. RATES OF PAY
Adult Employees

The minimum rates of pay for any classification shall be as set out in Table 1 - Wages, of Part B,
Monetary Rates, subject to the other provisions of the award.

NOTE: For the purpose of computing wages, overtime, etc., the additional amounts referred to in
this clause form part of the said award rate of pay for the work performed. Articulated Vehicles, etc. -
Drivers of scammels, semi-articulated vehicles or drivers of vehicles with a trailer attached shall, in
addition to the ordinary classified rate of pay, be paid an amount as set out in Item 1 of Table 2 - Other
Rates and Allowances, of Part B.

Production Section Classification Definitions
Production Assistant

An employee appointed by the employer to this grade shall be required to perform any one or more of
the functions within this grade:

(a) General hand;

(b) Loader, unloader;

(c) Can washer;

(d) By-products assistant;
(e) Vat washer;

) Trailer washer;

(2) Milk receiver;

(h) Bottle checker;

i) General relieving hand;
1) Weigher and measurer.

Plant Operator, Grade 1

An employee appointed by the employer to this grade shall be required to perform any one or more of
the functions within this grade and may be required to perform any of the duties for which they are
trained under Production Assistant.

(a) Pasteuriser Operator (in training).

(b) Tally, Record and Despatch Hand (Plants and Depots).

(¢)  Automatic Intake Plant Operator responsible for ingredient intake and load out, completing log
sheets, sampling and CIP of tankers and lines.
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(d)  Automatic Processing Plant Operator responsible for weighing, addition and recording of
ingredients and cleaning.

(¢)  Automatic Packaging Plant Operator responsible for basic line set-up and operation, ordering
materials, weight checking, correct product codes, package integrity, packaging according to
schedule and cleaning.

(f)  Automatic In-Place Cleaning Operator responsible for basic CIP set-up and operation,
completing cleaning log sheets and cleaning according to schedule.

Plant Operator, Grade 2

An employee appointed by the employer to this grade shall be required to perform any one or more of
the functions within this grade and may be required to perform any of the duties for which they are
trained under Plant Operator Grade 1 and Production Assistant.

(a)  Pasteuriser Operator (certificated) responsible for set-up and operation of pasteuriser(s) and
associated equipment, completing log sheets and cleaning.

(b)  Tally, Record and Despatch Hand (Plants and Depots) responsible for routine daily computer
input or depot ordering.

(¢)  Automatic Intake Plant Operator responsible for raw ingredient intake and load -out, completing
log sheets, sampling, CIP of tankers and lines, basic quality testing (temperature, taste, smell,
appearance), milkoscan analysis, monitoring schedules and cleanliness.

(d) Automatic Processing Plant Operator responsible for weighing, addition and recording of
ingredients, cleaning, sampling, basic quality testing (temperature, taste,appearance, pH testing),
completing log sheets, co- ordination with processing and packaging product requirements.

(¢)  Automatic Packaging Plant Operator responsible for basic line set-up and operation, ordering
materials, weight checking, correct product codes, package integrity, packaging according to
schedule, cleaning, basic quality checking and recording (dye testing, appearance, taste, cap and
bottle checking) and co-ordination of line staff (meal breaks).

(f)  Automatic In-place Cleaning Operator responsible for basic CIP set-up and operation,
completing cleaning log sheets, cleaning according to schedule, monitoring chemical stocks and
checking strength of CIP solutions.

(g) Laboratory Operator

Plant Operator, Grade 3

An employee appointed by the employer to this grade shall be required to perform any one or more of

the functions within this grade and may be required to perform any of the duties for which they are

trained under Plant Operator Grade 2, Plant Operator Grade 1 and Production Assistant:

(a) Control Room Operator responsible for co-ordinating product processing, ensuring ingredients
and products are available to meet production schedules, liaising with laboratory on product
formulations and approvals.

(b) Aseptic Plant Operator.

(c) ERCA Operator.

(d) Pasteuriser Operator (certificated) responsible for chemical analysis of raw and processed
product.
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(ii)

(v)

)

(vi)

(vii)

(vii)

(ix)

(e) Tally, Record and Despatch Hand (depots) responsible for routine daily computer input,
computer banking, computer stock control, depot rostering and depot ordering.

(f) Laboratory operator responsible for regularly performing at least one-half of the laboratory's
operations or operating a Bactoscan or similarly complex equipment.

Junior Employees
The minimum rates of pay for any classification shall be as prescribed in Table 1 - Wages.

(a)  The minimum rate of wages for milk carters' assistants and juniors on carts shall be as set out in
Table 1.

(b)  The minimum rate of wages for an employee washing and filling bottles and all work in
connection therewith and a junior laboratory employee shall be as set out in Table 1.

(¢) A juniorrequired to perform any other duties for which a classification is provided in subclause
(i) of this clause shall be paid the weekly rate of pay prescribed for such class of work.

Leading Hands

Employees employed as leading hands shall, in addition to the appropriate rates of pay, be paid an
allowance as set out in Item 2 of Table 2.

Charge Hands

An employee required to take charge of a depot for 2 hours or more on any day shall be paid as set out
in Item 3 of Table 2, in addition to his/her ordinary rate of pay.

Casual Employees

(a) For all ordinary time worked on any one day, except Sundays and public holidays, a casual
employee, asdefined, shall be paid atan hourly rate ascertained by dividing by 40 the weekly rate
prescribed for an employee of the classification in which the employee works, plus 25 per cent.

(b) For all ordinary time worked on a Sunday, a casual employee shall be paid at an hourly rate
ascertained by dividing by 40 the weekly rate for the classification in which the employee is
employed, plus 100 per cent.

(¢) Forall time worked by a casualemployee on a public holiday, the hourly rate shall be ascertained
by dividing by 40 the weekly rate for the classification in which the employee is employed, plus
150 per cent.

(d) Casualemployees shall be guaranteed four hours of pay at the casualrate for each start.

(e) All time worked by a casual which is in excess of eight ordinary hours in any one day or in excess
of forty ordinary hours in any one week, shall be overtime and paid at the rate of time and one-
half for the first two hours and double time thereafter. Provided that the overtime rate on a
Sunday shall be that provided in paragraph (b)of this subclause and the overtime rate for a public
holiday shall be that provided in paragraph (c) of this subclause.

First-Aid Allowance

An employee required to carry out first-aid duties shall be paid an additional allowance as set out in
Item 4 of Table 2.

Forklift drivers engaged in the loading and/or unloading of trailers shall be paid a loading as set out in

Item 5 of Table 2.
Vendor Vehicles
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x)

(xi)

(xii)

Any employee in a Production Section classification required to move vendors’ vehicles on any day
shall be paid a flatamountas set out in Item 6 of Table 2, in addition to the employee’s ordinary rate of
pay.

Any employee in a Production Section classification who possesses a T.A.F.E. Advanced Certificate or
Associate Diploma shall be paid an additional allowance as set out in Item 7 of Table 2.

Employees of Australian Co-operative Foods Limited required to work in Cargon Vendor Distribution
Depots shall be paid an allowance as set out in Item 8 of Table 2 when required to work in cold
temperatures between - 1 degree C (30 degrees F) and 7 degrees C.

Employees of Australian Co-operative Foods Limited required to perform their entire shift within a fully
enclosed refrigerated warehouse or fully enclosed refrigerated distribution depot, where temperatures
are artificially reduced to below 5 degrees Celsius shall be paid an allowance as set out in Item 9 of
Table 2, for each hour worked when so employed.

SECTION B

This section shall apply to persons engaged on maintenance and service work associated with milk treatment
and distribution other than those provided for in Section A. In respect of margins and conditions, the
classifications as set out in Table 1A - Allowances, of Part B, shall be paid in accordance with the provisions of
the appropriate parentaward and in addition thereto the loadings and allowances as set out in the said Table 1A
which shall be payable for all purposes.

)

(if)

(ii)

7. PROMOTION AND ACCESS TO TRAINING
Promotion and access to training shall be offered on the basis of an assessment of ability by the
employer, provided that in the case of equal ability, as determined by the employer, seniority shall
apply.
Employees may be temporarily transferred for the purposes of training. Where this requires extra
travelling the employee shall be reimbursed for all extra fares and shall be paid at ordinary - time rates
for all extra travelling time.

8. SHIFT ALLOWANCES

All employees working morning, day, afternoon or night shifts, as defined in this clause, shall be paid
the following additional shift allowances:

(a) Morning Shift - the amount set out in [tem 10(a) of Table 2 per shift.
(b)  Afternoon Shift - the amount set out in [tem 10(b) of Table 2 per shift.
(¢)  Night Shift - the amount set out in Item 10(c) of Table 2 per shift

(d) Permanent afternoon shift or permanent night shift - the amount set out in Item 10(d) of Table 2
per shift extra.

For the purposes of this clause:

(a) Morning shift shall mean a shift finishing after 9 a.m. at or before 2 p.m.

(b) Day shift shallmean a shift commencing at or after 6 a.m. and finishing at or before 5 p.m.
(¢) Aftermoon shift shallmean a shift finishing after 6.00 p.m. and at or before midnight.

(d) Night shift shallmean a shift finishing subsequent to midnight and at or before 9.00 a.m.
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(i)

(if)

(ii)

(v)

V)

(vi)

)

(if)

An ordinary shift or part thereof may be worked on a Saturday or a Sunday or any of the holidays
mentioned in clause 10, Holidays, of this award, subject to the provisions for extra payment hereinafter
contained; provided that such extra payment shall be in substitution for and not cumulative upon the
shift allowances provided in subclause (i) of this clause.

9. SATURDAY AND SUNDAY SHIFT WORK

Rostered shift workers working on ordinary shift on a Saturday shallbe paid atthe rate of time and one-
half; provided that all time in excess of eight (8) hours shall be paid at overtime rates.

Rostered shift workers working an ordinary shift on a Sunday shall be paid at the rate of time and three-
quarters; provided that all time in excess of eight (8) hours shall be paid for at double time.

10. HOLIDAYS

The following days shall be holidays and shall be paid for even though not worked, viz., New Year's
Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Eight Hour or Labour
Day, Christmas Day, Boxing Day, and the picnic day of the Transport Workers' Union of Australia,
New South Wales Branch, which shall be the second Wednesday in the month of May in each year,
together with such other days as hereafter may be proclaimed as public holidays for the State.

All time worked on any of the holidays prescribed by subclause (i), of this clause, shall be paid for atthe
rate of time and one-half with a minimum payment of eight (8) hours; provided that the rate for 25
December shall be double time.

For all time worked on any of the holidays prescribed by subclause (i) of this clause, an employee shall
be allowed equivalent time off work with a minimum of eight (8) hours on full pay. Such time off shall
be given by the employer within three months after the work is performed. Where practicable an
employee shall be given at least forty-eight hours' notice of the day or days upon which time off is to be
taken. By mutual arrangement between the employer and the employee such time off may be added to
the annual leave due to the employee and shall be paid for at ordinary rates.

One day shall be added to the annualleave period of an employee whose rostered day off in any week
falls on any of the holidays prescribed by subclause (i), of this clause, and who is not required to work
on that day.

Where the employment of a worker has been terminated and the employee thereby becomes entitled
under section 4 of the Annual Holidays Act, 1944, to payment in lieu of an annual holiday with respect
to a period of employment the employee also shall be entitled to an additional payment foreach day
which has accrued to the employee under this clause at the employee’s ordinary rate of pay.

An employee may elect to accept payment in lieu of the additional annual leave as provided for in
subclause (iii) of this clause. Such election mustbe made atthe commencement of the employmentorat
the beginning of any holiday year. An election once having been made shall not be changed within
twelve months except through unforeseen circumstances.

11. OVERTIME
Overtime Rate
(a) Except as provided for in clause 9, Saturday and Sunday Shift Work, and 10, Holidays, of this
award, all time worked in excess of eight hours in any one day or in excess of forty hours in any
one week or before the fixed starting time or after the fixed finishing time, shall be paid for at the

rate of time and one-half forthe first two (2) hours and double time thereafteron any day or shift.

(b)  An employeerequired to work overtime on a rostered day off, shall receive a minimum payment
of four (4) hours at the appropriate rate.

Meal Allowance
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(a)  An employee who is called upon to work overtime for 2 hours or more shall be allowed not less
than thirty (30) minutes for a meal break or twenty (20) minutes for a crib in the case of a shift
worker, which shall be taken immediately after the normal ceasing time.

(b)  An employee who has not been notified on the immediately preceding working day that the
employee shall be required to work overtime on any day for more than 2 hours shall be provided
with a meal by the employer or in lieu thereof shall be paid the sum set out in Item 11 of Table 2.
. An employee who has provided himself/herself with a meal after having been so notified and
who then is not required to work after the normal ceasing time shall be paid the sum as set out in
Item 11 of Table 2. A meal need not be provided under this clause nor

need payment be made in lieu thereof if the employee is permitted to return to his/her home fora
meal in question and the employee reasonably can do so.

(i)  Recall

An employeerecalled for work shall be guaranteed and shall be paid for at the least four (4) hours' work
for each start at the appropriate rates of pay. This clause shall also apply to an employee called upon to
work before the employee’s normal starting time, and whose overtime work does not continue up to
such starting time.

12. MIXED FUNCTIONS

@) An employee employed for two (2) hours or more of the employee’s time on any one day or shift upon
any classification other than that on which the employee regularly is employed and for which a higher
rate of pay is provided shall receive such higher rate of pay for the whole of that day or shift.

(ii) If so employed for less than two (2) hours of the employee’s time on any day or shift in any such
classification the employee shall receive such higher rate of pay whilst so employed.

(iii)  An employee who is required to perform work on any one day or shift for which a lower rate of wage
than that of the employee’s ordinary classification is prescribed shall suffer no reduction in pay in
consequence of that requirement.

13. EMPLOYMENT OF ASSISTANTS ON CARTS
No milk carter or relief milk carter shall employ any person to assist them in their duties either with or without
pay nor shall they allow any person to assist them unless the person is paid by his/her employer. An employer
knowingly shall not permit any milk carter or relief carter employed by them to employ or to allow any person
to assist them in the performance of their duties other than a person employed and paid by the employer.
14. BOOKING

All booking of deliveries, sale and collection of tokens, obtaining corrected bills, arranging bills, payment in of
moneys by employees and any work in connection therewith shall be deemed to be work and shall be paid for
as such. Reasonable facilities shall be provided by the employer to permit such work being performed on the
employer's premises. Employees shall be furnished within one week, with full and proper particulars of the
amount alleged by the employer to be short.

15. SUPERANNUATION
See the Transport Industry (State) Superannuation Award (No.2),314 1.G. 148.

16. REDUNDANCY

See the Transport Industry - Redundancy (State) Award, 318 1G 458.

17. PAY DAY
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)

(if)

(ii)

)

(if)

(i)

)
(if)

(iii)

)
(ii)

(ii)

Every employee shall be paid in cash or, where the employee agrees, by cheque or electronic funds
transfer, provided that the employer may require all employees in a depot or plant to be paid by cheque
or by electronic funds transfer after a majority of employees in the depot or plant are being paid by
cheque or electronic funds transfer, and provided further that all new employees may be paid by
electronic funds transfer.

Immediately upon lawful termination of employment, except in the case of dismissal outside office
hours, an employee, unless otherwise mutually agreed upon, shall be paid all wages including holiday
pay, due to the employee. In the case of dismissal outside office hours wages due to the dismissed
employee shall be available to the employee on the first office working day following his/her dismissal.

An employee whose weekly days off fallon a pay day shall, where practicable, be paid the employee’s
wages, if the employee so desires, prior to going off duty on the day previous to the employee’s day off.
Provided that where it is not practicable to make such payment, the employer shall notify the union.

18. PROTECTIVE CLOTHING

Employees who necessarily are exposed to wet conditions in carrying out their work shall be provided
with protective clothing including rubber boots or rubber shoes or such other footwear as may be agreed
between the employer and the employee.

Wet weather clothing shall be made available to employees at their request, where they are required to
pick up and/or deliver milk and/or perform other duties in the open.

Where an employee is required to wear a uniform, it shall be provided by the employer. The uniform
shall belaundered atthe employer's expense or, alternatively, the employee paid a laundry allowance of
as set out in Item 12 of Table 2 of this award.

19. ANNUAL LEAVE
See Annual Holidays Act, 1944.

Provided that where a shift worker enters on a period of annual leave the employee shall receive in
addition to the employee’s holiday pay calculated in accordance with the Act such shift allowance
pursuant to clause 8 - Shift Allowances, for ordinary shifts which the employee would have worked
according to the shift roster if the employee had not been on annual holiday but excluding penalty rates
prescribed by clause 10, Holidays, for ordinary time the shift worker would have worked on any of the
holidays prescribed by the clause which occur during the annual holiday and which the shift worker
would have worked if the shift worker had not been on annual holiday.

Where a worker covered by clause 9, Saturday and Sunday Shift Work, enters upon a period of annual
leave the employee shall receive, in addition to the employee’s holiday pay calculated in accordance
with the said Act, such penalties pursuant to clause 9, which the employee would have received
according to the employee’s normal working roster if the employee had not been on annual holiday.

20. ANNUAL HOLIDAY LOADING
In this clause the Annual Holidays Act, 1944, is referred to as "the Act".

Before an employee is given and takes their annual holiday, or where by agreement between the
employer and employee the annual holiday is given and taken in more than one separate period the
employer shall pay the employee a loading determined in accordance with this clause. (NOTE The
obligation to pay in advance doesnotapply where an employee takes an annual holiday wholly or partly
in advance - see subclause (vii)).

The loading is payable in addition to the pay for the period of holidays given and taken and due to the
employee under the Act and this award.
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(iv)

V)

(vi)

(vii)

(vii)

(i)

)

The loading is to be calculated in relation to any period of annual holiday to which the employee
becomesor has become entitled under the Act and this award (but excluding days added to compensate
for public or special holidays worked or public or special holidays falling on an employee's rostered day
off not worked), or where such a holiday is given and taken in separate periods, then in relation to each
such separate period.

The loading is the amount payable for the period or the separate period, as the case may be, stated in
subclause (v) at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay
prescribed by this award for the classification in which the employee was employed immediately before
commencing their annual holiday, together with, where applicable, the additional sums prescribed by
clause 6, Rates of Pay, of this award but shall not include any other allowances, penalty rates, shift
allowances, overtime rates or any other payments prescribed by this award.

No loading is payable to an employee who takes an annual holiday wholly or partly in advance,
provided that, if the employment of such an employee continues until the day when the employe e would
havebecome entitled underthe Act toanannualholiday,the loading then becomes payable in respect of
the period of such holiday and is to be calculated in accordance with subclause (vi) of this clause
applying the award rates of wages payable on that day.

Where, in accordance with the Act the employer's establishment or part of it is temporarily closed down
for the purpose of giving an annual holiday or leave without pay to the employees concemned -

(a) an employee who is entitled under the Act to an annual holiday and who is given and takes such
a holiday shall be paid the loading calculated in accordance with subclause (vi) of this clause;

(b)  an employee who is not entitled under the Act to an annual holiday and who is given and takes
leave without pay shall be paid in addition to the amount payable to the employee under the Act
such proportion of the loading that would have been payable to the employee under this clause if
the employee had become entitled to an annual holiday prior to the closedown as the employee’s
qualifying period of employment in completed weeks bears to 52.

(a)  When the employment of an employee is terminated by the employer for a cause other than
misconduct and atthe time of the termination the employee hasnot been given and has not taken
the whole of an annualholiday to which he became entitled, the employee shall be paid a loading
calculated in accordance with subclause (vi) for the period not taken.

(b)  Exceptasprovided by paragraph (a)ofthis subclauseno loadingis payable on the termination of
an employee's employment.

This clause extends to an employee who is given and takes an annual holiday and who would have
worked as a shift worker if the employee had notbeen on holiday, provided that, if the amount to which
the employee would have been entitled by way of shift work allowances and weekend penalty rates for
the ordinary time (not including time on a public or special holiday) which the employee would have
worked during the period of the holiday exceeds the loading calculated in accordance with this clause,
then that amount shall be paid to the employee in lieu of the loading.

21. SICK LEAVE

An employee with not less than three months' continuous service, who is absent from work by reason of
personal illness or injury not being illness or injury arising from the employee's misconduct or default or
from an injury arising out of or in the course of the employee’s employment, shall be entitled to leave of
absence, without deduction of pay, subject to the following conditions and limitations:

(a)  the employee shall, within twenty-four hours of the commencement of such absence, inform the

employer of the employee’s inability to attend forduty,and as far as practicable, state the nature
of the illness or injury and the estimated duration of the absence;
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(if)

(ii)

(iv)

V)

1)

(b)  the employeeshall furnish to the employer such evidence as the employer reasonably may desire
thattheemployee was unable, by reason of such illness or injury, to attend forduty on the day or
days for which sick leave is claimed.

(c) the employee shall not be entitled in any year (as defined), whether in the employ of one
employer or several in the aforesaid industry in such year, to leave in excess of forty hours of
ordinary working time. Provided that:

(1) if the employee’s employment continues with the one employer after the first year, the
employee’s sick leave entitlement shall increase to a maximum of eighty hours of ordinary
working time at which figure it shall remain for each subsequent year of continued
employment;

(2)  if the employment of an employee who has become entitled to leave in accordance with
provison (1) above is terminated for any reason, the employee shall not be entitled in the
employ of any employer in the industry, in that year, to leave in excess of forty hours of
ordinary working time.

For the purpose of administering paragraph (c) of subclause (i) of this clause, an employer may, within
two weeks of an employee entering the employee’s employment, require an employee to make a
statutory declaration or other written statement of the names of the employee’s employers in the
immediate preceding twelve months and the paid leave of absence on account of illness or injury the
employee has had from any of those employers during the said period of twelve months and upon such
statement the employer shall be entitled to rely and act.

The rights under this clause shall accumulate from year to year so long as the employment continues
with the employer, so that any part of the sick leave entitlement which has not been taken by the
employee may be claimed by the employee and shall be allowed by the employer, subject to the
conditions prescribed by this clause, in a subsequent year of continued employment.

For the purpose of this clause continuous service shall be deemed not to have been broken by:

(a) any absence from work on leave granted by the employer; or

(b) any absence from work by reason of personal illness, injury or other reasonable cause, proof
whereof shall, in each case, be upon the employee.

Year shall mean from 1 July to 30 June, in the next following year.
22. PERSONAL/CARER'S LEAVE

Use of Sick Leave

(a)  An employee, other than a casual employee, with responsibilities in relation to a class of person
set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be
entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement,
provided for in clause 21, Sick Leave, for absences to provide care and support for such persons
when they are ill. Such leave may be taken for part of a single day.

(b)  The employee shall, if required, establish either by production of a medical certificate or
statutory declaration, the illness of the person concerned and that the illness is such as to require
care by another person. In normal circumstances, an employee must not take carer's leave under
this subclause where another person has taken leave to care for the same person.

(©) The entitlement to use sick leave in accordance with this subclause is subject to:

() the employee being responsible for the care of the person concerned; and

(i)  the person concerned being:
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@

)

)

(d)

(a)  aspouse of the employee; or

(b)  ade factospouse,who, in relation to a person, is a person of the opposite sex to the
first mentioned person who lives with the first mentioned person as the husband or
wife of that person on a bona fide domestic basis although not legally married to
that person; or

(©) a child or an adult child (including an adopted child, a step child, a foster child or
an ex nuptial child), parent (including a foster parent and legal guardian),
grandparent, grandchild or sibling of the employee or spouse or de facto spouse of
the employee; or

(d) a same sex partner who lives with the employee as the de facto partner of that
employee on a bona fide domestic basis; or

(e) a relative of the employee who is a member of the same household, where for the
purposes of this subparagraph:

1. "relative" means a person related by blood, marriage or affinity;

2. "affinity" means a relationship that one spouse because of marriage has to
blood relatives of the other; and

3. "household" means a family group living in the same domestic dwelling.

An employee shall, wherever practicable, give the employer notice prior to the absence of the
intention to take leave, the name of the person requiring care and that person's relationship to the
employee, the reasons for taking such leave and the estimated length of absence. If it is not
practicable for the employee to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity on the day of absence.

Unpaid Leave for Family Purpose

(@)

An employee may elect, with the consent of the employer, to take unpaid leave forthe purpose of
providing care and support to a member of a class of person set out in subparagraph (ii) of
paragraph (c) of subclause (1) who is ill.

Annual Leave

(@)

(b)

©

An employee may elect with the consent of the employer, subject to the Annual Holidays Act
1944, to take annual leave not exceeding five days in single day periods or part thereof, in any
calendaryearat a time or times agreed by the parties.

Access to annualleave,as prescribed in paragraph (a) of this subclause, shall be exclusive of any
shutdown period provided for elsewhere under this award.

An employee and employermay agree to defer payment of the annual leave loading in respect of
single day absences, until at least five consecutive annual leave days are taken.

Time Off in Lieu of Payment for Overtime

(a)

(b)

An employee may elect, with the consent of the employer, to take time off in lieu of payment for
overtime at a time or times agreed with the employer within 12 months of the said election.

Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate,
that is an hour for each hour worked.
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)

(©)

(if)

(iii)

(iv)

V)

(©) If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the
leaveis nottaken for whatever reason payment for time accrued at overtime rates shall be made
at the expiry of the 12 month period or on termination.

(d)  Where no election is made in accordance with the said paragraph (a), the employee shall be paid
overtime rates in accordance with the award.

Make-Up Time

(a)  An employee may elect, with the consent of the employer, to work "make-up time", under which
the employee takes time off ordinary hours, and works those hours at a later time, during the
spread of ordinary hours provided in the award, at the ordinary rate of pay.

(b)  An employee on shift work may elect, with the consent of the employer, to work "make-up time"
(under which the employee takes time off ordinary hours and works those hours at a later time),
at the shift work rate which would have been applicable to the hours taken off.

Rostered Days Off
(a)  An employee may elect, with the consent of the employer, to take a rostered day off at any time.

(b)  An employee may elect, with the consent of the employer, to take rostered days off in part day
amounts.

() An employee may elect, with the consent of the employer, to accrue some or all-rostered days off
for the purpose of creating a bank to be drawn upon at a time mutually agreed between the
employer and employee, or subject to reasonable notice by the employee or the employer.

(d)  This subclause is subject to the employer informing each union which is both party to the award
and which has member employed at the particular enterprise of its intention to introduce an
enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to
participate in negotiations.

23. BEREAVEMENT LEAVE

An employee, other than a casual employee, shall be entitled to up to two days bereavement leave,
without deduction of pay, on each occasion of the death of a person in Australia as prescribed in
subclause (iii) of this clause. Where the death of a person as prescribed by the said subclause (iii)
occurs outside Australia, the employee shall be entitled to two days bereavement leave where the
employee travel outside to attend the funeral.

The employee must notify the employer as soon as practicable of the intention to take bereavement
leave and will provide to the satisfaction of the employer proof of death.

Bereavement leave shall be available to the employee in respect to the death of a person prescribed for
the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of
Clause 22, Personal/Carer's Leave, provided that for the purpose of bereavement leave, the employee
need not have been responsible for the care of the person concerned.

An employee shall not be entitled to bereavement leave under this clause during any period in respect of
which the employee has been granted other leave.

Bereavement leave may be taken in conjunction with other leave available under subclause (2), (3), (4),
(5) and (6) of the said Clause 22. In determining such a request the employer will give consideration to
the circumstances of the employee and the reasonable operational requirements of the business.

24. LONG SERVICE LEAVE

See Long Service Leave Act 1955.
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25. REFERENCES

Each employer shall, if so requested, give to any employee on leaving his/her employment, a written certificate
stating the length of time the employee had been in his/her employment.

26. JURY SERVICE

1) An employee required to attend for jury service during ordinary working hours shall be reimbursed by
the employer an amount equal to the difference between the amount paid in respect to the employee's
attendance forsuch jury service and the amount of wage the employee would havereceived in respect of
the ordinary time the employee would have worked had they not been on jury service.

(i1) An employee shall notify the employer as soon as possible of the date upon which the employee is
required to attend for jury service. Further, the employee shall give the employer proof of attendance,
the duration of such attendance and the amount received in respect of such jury service.

27. ATTENDANCE AT REPATRIATION CENTRES

Employees, being ex-service personnel, shall be allowed as time worked lost time incurred whilst attending
repatriation centres dor medical examination and/or treatment, provided that:

(a) such lost time does not exceed four hours on each occasion,;

(b)  paymentshallbe limited to the difference between ordinary wage rated from time lost and any payment
received from the Repatriation Department as a result of each such visit;

() the provisions of this subclause will apply to a maximum of foursuch attendancesin any year of service
with an employer;

(d)  the employee produces evidence satisfactory to the employer that he is required to and subsequently
does attend a repatriation centre.

28. ANTI-DISCRIMINATION

(1) Itis theintention of the parties bound by this award to seek to achieve the object of in section 3(f) of the
Industrial Relations Act 1996 (NSW), to prevent and eliminate discrimination in the workplace on the
grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and
responsibilities as a carer.

(i) Accordingly, in fulfilling their obligations under the dispute resolution procedure, the parties must take
all reasonable steps to ensure that neither the award provisions nor their operation are directly or
indirectly discriminatory in their effects.

(i)  Under the Anti-Discrimination Act 1977 (NSW), it is unlawful to victimise an employee because the
employee has made or may make or has been involved in a complaint of unlawful discrimination or
harassment.

(iv)  Nothing in this clause is to be taken to affect:

(a)  any conduct or act which is specifically exempted from anti-discrimination legislation;
(b)  offering or providing junior rates of pay to persons under 21 years of age;

(c) any act or practice of body established to propagate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977(NSW);

(d) a party to this award from pursuing matters of unlawful discrimination in any state or federal
jurisdiction.
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(v)  This clause does not create legal rights or obligations in addition to those imposed upon by the parties
by the legislation referred to in this clause.

NOTES

(a) Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b) Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that

conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities

of the adherents of that religion."
29. DISPUTE PROCEDURE
@) Disputes Procedure

(a) A question, dispute or difficulty must initially be dealt with as close to its source as possible,
with graduated steps for further discussion and resolution at higher levels of authority.

(b)  Reasonable time limits must be allowed for discussion at each level of authority.

(©) While a procedure is being followed, normal work must continue.

(d)  The employer may be represented by an industrial organisation of employers and the employees
may be represented by the union for the purposes of each procedure.

(ii) Grievance Procedure

(a)  The employee is required to notify the employer (in writing or otherwise) as to the substance of
the grievance, request a meeting with the employer for bilateral discussions and state the remedy
sought.

(b) A grievance must initially be dealt with as close to its source as possible, with graduated steps for
further discussion and resolution at higher levels of authority.

() Reasonable time limits must be allowed for discussion at each level of authority.

(d) At the conclusion of the discussion, the employer must provide a response to the employee's
grievance, if the matter has not been resolved, including reasons for not implementing any
proposed remedy.

(e) While a procedure is being followed, normal work must continue.

) The employee may be represented by the union.

30. AREA, INCIDENCE AND DURATION
@) This award rescinds and replaces the Milk Treatment &c. and Distribution. (State) Award published 5

July 1978 and reprinted 15 May 1985 (237 1G 669), as varied. The award published 15 May 1985 took

effect from the beginning of the first full pay period to commence on or after 26 October 1977 and

remains in force, as varied, the nominal term of the award having already expired.
(ii) This award shall apply to all employees employed in any of the classifications named in clause 6, Rates

of Pay, of this award, within the jurisdiction of the Milk Treatment, &c., and Distribution (State)
Industrial Committee, excepting any workers of the above classes who are employees of dairymen if
such dairymen themselves, produce, from their own cows, at least 70 per cent or more of milk they sell
and that milk, unpasteurised on rounds, within the jurisdiction of the Milk Treatment &c., and
Distribution (State) Industrial Committee. In calculating the percentage of milk produced by dairymen
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for sale the average daily production during the period of three months immediately prior to the date
when the calculation is made shall be taken.

(i)  This award has been reviewed pursuant to s19 of the Industrial Relations Act 1996 (NSW) and the
Principles for Review of Awards Decision made by the Industrial Relations Commission of New South
Wales on 18 December, 1998 (308 IG 307). Any changes arising from the Review take effect from the
first full pay period on or after 10 August 2001.

MILK TREATMENT, &C., AND DISTRIBUTION (STATE) INDUSTRIAL COMMITTEE
Industries and Callings

All employees of Australian Co-operative Foods Limited; Perfection Dairy Pty Limited; Petersville Ltd,
United Dairies Pty Limited, and Nepean Dairies Pty Ltd and milk carters, relief milk carters, milkers,
ice cream carters, general relieving hands, drivers of horses and motor waggons, special delivery
carters, carters of milk in bulk, employees engaged in the collection of bulk milk and/or cream at
farms who are required to grade milk before collection, brakesmen and extra hands, milk weighers,
receivers, measurers, pasteurisers, tasters milk testers, butter room employees (other than those
engaged in the manufacture of butter), washers of cans and tanks, can and tank room employees,
feed house employees, grooms, stablemen, yardmen, useful hands, and all assistants in such work
employed by dairymen and/or milk vendors and/or others engaged in the distrib ution of milk and/or
ice and/or ice cream in the State, excluding the County of Yancowinna;
Excepting
Employees within the jurisdiction of the Clerks (State) Industrial Committee;
Employees within the jurisdiction of Retail Employees (State) Industrial Committee;
Employees within the jurisdiction of the Butter, &c., Factory Employees (State) Industrial Committee;

Employees of milk vendors when such employees are engaged solely as shop assistants;

All employees engaged in rural industries within the meaning of section 5(4) of the Industrial
Relations Act, 1991;

Employees of general carriers and contract carriers when such employees are engaged in the carting
of ice cream and/or milk;

Employees within the jurisdiction of the Butter, &c., Factory Employees (Newcastle and Northern)
Industrial Committee;

Employees covered by Industrial Agreement No. 2902 and any agreement made replacing the said
agreement.
PART B
MONETARY RATES

TABLE 1 - WAGES

Classification Former Rate per SWC 2000 ($0 Total Rate per
week
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week ($) %)
Division A: Production Section
Production Assistant 423.90 15.00 438.90
Plant Operator Grade 1 433.40 15.00 448.40
Plant Operator Grade 2 446.50 15.00 461.50
Plant Operator Grade 3 465.70 15.00 480.70
Division B: Transport Section
Milk carter on rounds 462.20 15.00 477.20
Relief milk carter 464.70 15.00 479.70
Relief motor wagon driver 471.90 15.00 486.90
Fork lift driver 462.10 15.00 477.10
Tanker driver - 15,911
litres capacity or more 490.40 15.00 505.40
Tanker driver grader:
Under 15,911 litres capacity 478.40 15.00 493.40
From 15,911 litres capacity 493.30 15.00 508.30
Drivers of motor wagons having a
manufacturer's gross vehicle mass
in kilograms:
Up to 13,948 471.60 15.00 486.60
Over 13,948 and up to 15,468 473.40 15.00 488.40
Over 15,468 and up to 16,919 474.50 15.00 489.50
Over 16,919 and up to 18,371 475.50 15.00 490.50
Over 18,371 and up to 19,731 477.00 15.00 492.00
Over 19,731 and up to 21,092 477.90 15.00 492.90
Over 21,092 and up to 22,453 479.90 15.00 494.90
The minimum rate of wages for
milk carters' assistants and boys
on carts
Under 18 years of age 247.30 7.65 254.95
At 18 and under 19 years of age 303.40 9.40 312.80
At 19 and under 20 years of age 336.20 10.40 346.60
At 20 and under 21 years of age 353.95 10.95 364.90
The minimum rates of wages for
an employee washing and filling
bottles and all work in connection
therewith and a junior laboratory
employee
Under 18 years of age 256.60 7.95 264.55
At 18 and under 19 years of age 295.60 9.15 304.75
At 19 and under 20 years of age 339.35 10.50 349.85
At 20 and under 21 years of age 379.90 11.80 391.70
TABLE 2 - OTHER RATES AND ALLOWANCES
Item Clause No. Brief Description New Amount
No. Per Week $
1 6(1) For drivers where the semi-trailer has:
a single axe 27.55
two axles 33.95
more than two axles 39.55
2 6(iv) Leading Hands:
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in charge of more than 2 but not more than 10 16.90
employees
in charge of more than 10 employees 21.50

3 6(v) Charge Hands 4.65 perday
4 6(vii) First-aid allowance 10.75
5 6(viii) Forklift drivers engaged in the loading and/or 5.81 per week
unloading of trailers
6 6(ix) Any employee in a Production Section classification 2.33 perday
required to move vendors’ vehicles
7 6(x) Any employee in a Production Section classification 14.30
who possesses a TAFE Advanced Certificate or
Associate Diploma
8 6(x1) Employees of Australian Co-operative Foods Limited 0.40 per hour
working in Cargon Vendor Distribution Depots in cold
temperatures between -1 degree C and 7 degrees C
9 6(xii) Employees of Australian Co-operative Foods Limited 0.40 per hour
working their entire shift within a fully enclosed
refrigerated warehouse or depot where temperatures
are below 5 degrees C.
10 8(1) Shift Allowance:
(a)  moming shift 7.58
(b)  afternoon shift 9.90
(¢)  night shift 12.50
(d)  permanent afternoon shift or permanent night 2.65 extra
shift
11 11(ii)(b) Overtime - Meal Allowance 7.65 (N/C)
12 18(iii) Laundry Allowance 4.90 (N/C)
F. MARKS, J

Printed by the authority of the Industrial Registrar.

(066) SERIAL C0566

BUILDING INDUSTRY - CONTRACT FLOOR LAYER MINIMUM

RATE ORDER AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the /ndustrial Relations Act 1996.

(No. IRC 909 of 2001)
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Before Mr Deputy President Sams 15 August 2001

REVIEWED AWARD

Clause No  Subject Matter

6. Additional Conditions

7. Adjustment of Rates

13. Anti-Discrimination

19. Area, Incidence and Duration

4. Compensation for Travel Patterns, etc

3. Cancellation and Service Charges

1. Definitions

17. Formula for Determining Rates

18. Formula for Calculating the Hourly Rate
5. Living Away from Home - Distant Work
8. New Types of Floor Covering

11. Payment

15. Posting of Award

16. Posting of Notices

10. Rectification Work

2. Rates of Payment

9. Saturday, Sunday and Holiday Work
13. Settlement of Disputes

12. Workers' Compensation and Accident Pay

1. DEFINITIONS

For the purpose of this order:

1.1

1.2

13

14

1.5

1.6

"The Act" means the Industrial Relations Act 1996

"The Union" means the Construction, Forestry Mining and Energy Union, Construction & General
Division, New South Wales Branch.

"Contract Floor Layer" shall mean a person who carries out under a contract with a principal
contractor, floor-laying work as defined, other than as an employee.

"Building Work" for the purposes of section 110 of the Act means all work performed under this award
in connection with the erection, repair, renovation, maintenance, ornamentation or demolition of
buildings or structures, including the making, assembling or fixing of woodwork and fittings in
connection therewith, the making, preparing, assembling and fixing of any material necessitating the
use of tradesperson's tools or machines including all work performed by stonemasonry classifications
and the prefabricating of a building in an open yard. For the purpose of this definition "maintenance" is
confined to persons employed by building and construction industry employers respondent to this
award.

"Floor Laying Work" means work, carried out within the general category of "building work" as defined
in clause 1.4, involving the laying of vinyl tiles and sheeting, rubber tiles or sheeting, cork tiles or
sheeting, parquetry, floor sanding, synthetic grass laying and all related work and substitute or similar
finishings. Such related work shall include the handling of all materials, the removal and/or demolition
of existing materials, the mixing of various applications or mixes and all preparatory and finishing
work.

"Principal Contractor" shall mean the person or company to whom the contract floor layer contracts and
who carries on the business of carrying out or performing or arranging for the carrying out or
performance of "floor laying work".

2. RATES OF PAYMENT

-1101 -



N.S.W.INDUSTRIAL GAZETTE — Vol. 329 30 November 2001

Schedule Of Commercial Rates

$
Daily Minimum Charge 113.88
Hourly Rate 30.81
Fixing Rates
Vinyl Tiles 20-49m?2 5.46
50-100m2 4.36
100-249m?2 3.28
250 and over 2.36
Sheet Vinyl (incl. Welding)
20-49m?2 6.18
50-249m?2 423
250 and over 3.78
For Safety Vinyl and Corlon 1.36
For Safety Vinyl over 3mm 2.08
For Linoleum 2.08
Hardboard Underlay (including supply of staples by contractor)
20-49m?2 5.83
50m2 and over 4.00
Restaple Hardboard m2 1.68
Hardboard Underlay on pineboard
M2 Additional Rate 0.60
Decorative Tiles - VT rate + 50%
Decorative Tiles - Boarders and squares - Decorative Tile +50%
Cork Tile - laying out m2 7.33
PVC nosing Lin Metre 3.70
Aluminium Nosing to Timber per Im 5.00
Aluminium Nosing to Concrete per Im 8.50
Stair Treads per Im 4.50
Stair Risers per Im 4.50
Treads and Risers covered per Im 8.00
Ripple trims to timber per Im 2.50
Ripple trims to concrete per Im 4.50
100mm skirting per Im 1.96
150mm skirting per Im 2.45
100mm flat skirting over carpet or smoothedge - per Im 2.56
150mm flat skirting over carpet or smoothedge - per Im 2.87
Reducing and capping strip - per Im 2.22
Preform cove - per Im 1.70
Stringer to walls per Im 3.86
Stringer to stairs per Im 10.25
Cementuous skim coat Imm 1.84
Smoothing compound (k15/k10) 2.22
Above two items include priming and sanding
Cement based primer 1.82
Two pack primer 0.60
Grinding concrete - hourly rate 30.81
Acid etch etc - hourly rate 30.81
Fill expansion joints - hourly rate 30.81
Raking and cutting included in rates
Cover sheet vinyl up to 100mm height per Im 4.50
Cover sheet vinyl over 100mm height per Im 5.00
Rubber tiles m2 8.44
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rectification not own fault - hourly rate plus the service charge
shown

Sheet Vinyl to walls (incl. Welding) 10.87
Bulletin Board m2 14.52
Take Ups
Takeup loose lay m2 1.39
Takeup stuck m2 4.28
Takeup PVA mr 7.05
Takeup hardboard and coverings including
removal of staples m2 445
Take up stair tread nosing (PVC) - per Im 1.13
Take up stair tread nosing (Alum) - per Im 4.28
Bar Tops 35.22
Fares / Travel
Travelling time outside metropolitan area per hour 26.15
Accommodation perday 84.99
Travelling per km return 0.77
Moving Furniture - Hourly Rate 30.81
Cancellation Fee 37.29
SCHEDULE OF DOMESTIC FIXING RATES
Minimum Charge $
183cm x 2m vinyls (except inlaid) - 1m 15.77
183cm inlaid vinyl (if layer supplies template paper - Im 19.41
274cm vinyl - Im 21.87
366cm x 4m vinyl - Im 26.13
Daytile with border and squares m2 11.78
Vinyl tiles m2 9.14
Hardboard m2 6.54
K10 and Ardit (labour only) m2 2.45
PVA (labour only) m2 9.68
Additional rate for stairs in addition to rate per metre - per stair 4.32
Cove skirting - Im 3.87
Preform fillet - Im 245
TAKE UPS: 18.18
Loose laid material per room
Stuck down including hardboard m2 9.14
Direct to subfloor m2 12.14
Electrical appliances, removal and replace - per appliance 6.04
MINIMUM CHARGES (labour only) PVA:
Laundry 113.88
Bathroom 113.88
Other areas (of total job etc) 65.07
Ardit Z8 65.07
Mastick K10 65.07
ACCESSORIES, TRIM ETC.
Small- Im 2.64
Large- Im 2.50
To supply adhesive m2 0.84
CANCELLATION CHARGE: travel time to & from employers | --
premises to site at hourly rate
SERVICE CHARGE: If layer has to return to site to carry out | 37.29

3. CANCELLATION AND SERVICE CHARGES
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3.1

If sent to a job which is then cancelled, all travelling time spent travelling from the company premises to
the job and back to the company premises shall be paid at the travelling time rate as prescribed under
clause 4, Compensation for Travel Patterns, Mobility Requirements of Contract Floor Layers and the
Nature of Engagement in the Construction Work Covered by this Award.

4. COMPENSATION FOR TRAVEL PATTERNS, MOBILITY REQUIREMENTS OF CONTRACT

41

5.1

6.1

6.2

7.1

7.2

FLOOR LAYERS AND THE NATURE OF ENGAGEMENT IN THE CONSTRUCTION WORK

COVERED BY THIS AWARD.

The following travel allowance shall apply to contract floor layers engaged under the terms and
conditions of this award in New South Wales for travel patterns and costs peculiar to the industry,

which include mobility requirements of contract floor layers and the nature of engagement on
construction work.

(a)  Where a contract floor layer travels daily to a job located outside the counties of Cumberland,
Northumberland or Camden or from within any such county or from one such county to another
or travels daily outside a 50 kilometre radial area from the nearest post office in the town where
the principal contractor’s business is established (other than ona construction job) the layer shall
be paid travel time of $30.81 per hour for all time spent travelling outside such counties or radial
areas with a minimum payment of 15 minutes each way and in 15 minute lots with the next 15
minute period being paid.

(b)  In addition to the payments prescribed under paragraph (a) of this clause, 37 cents per kilometre
shall also be paid for all travel outside such counties or radial areas prescribed in paragraph (a).

5. LIVING AWAY FROM HOME - DISTANT WORK

A contract floor layer shall be entitled to $84.99 per day living away allowance when required to
perform work on a job at such distance from the layer's usual place of residence that the layer cannot
reasonably return to that place at night.

6. ADDITIONAL CONDITIONS

When fixing sheet vinyl to walls: the rates herein do not include the cost of scaffolding and all
scaffolding required including steps to whatever height shall be paid by the principal contractor in
addition to the rates contained herein.

When performing take-ups: removal of rubbish by the layer shall only be required on small installations
and in such situations that the layer can bring it back to the principal contractor's depot or tip. The
cartage cost is to be paid atthe agreed rate under clause 2, Rates of Payment, plus tip fees to be paid by
the principal contractor. On large installations the layer is to place the rubbish in an area as directed by
the builder, providing such area is adjacent to where the work is being performed or notify the principal
contractor that it is ready for pick-up and disposal.

7. ADJUSTMENT OF RATES

The rates prescribed by this award shall be adjusted on a percentage basis which shall be the same
percentage as that which any increase in the wage and/or additional travelling time; and/or fares
allowance of the carpenter classification in the Building and Construction Industry (State) Award bears
to the total of the wage rates, additional travelling time and fares allowance of that classification in the
said award.

Should there be an alteration to the conditions of the award, then the rates and conditions contained in
this award shall be reviewed accordingly.

8. NEW TYPES OF FLOOR COVERINGS
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8.1

9.1

9.2

93

10.1

10.2

11.2

113

Where a new type of floor covering is introduced or work is performed for which no rate is prescribed
under this award, the hourly rate shall apply pending an agreement being reached between the CFMEU
and the Floor Covering Association of N.S.W. If no agreement can be reached the Industrial Relations
Commission of New South Wales shall determine the dargand the rate shall then be set in accordance
with the formula contained in clause 17 of this award.

9. SATURDAY, SUNDAY AND HOLIDAY WORK

When a contract floor layer is required and instructed by the principal contractor to work on Saturdays,
Sundays or any day which attracts penalty rates under the Building and Construction Industry (State)
Award he shall receive contract rates in accordance with clause 2, Rates of Payment.

In addition, the layer shall be paid penalty rates at half ordinary-time rates where the said award
prescribes time and a half rates, single ordinary-time rates where the said award prescribes double time

rates and time and a half ordinary-time rates where the said award prescribes double time and a half
rates.

Such penalties shall be calculated in accordance with the overtime provisions of the award.

10. RECTIFICATION WORK
The rates prescribed herein are rates, which include the rectification necessary for any work of a
deficient nature, occasioned by the work of the contract floor layer but does not include the cost of any
materials used in such rectification work, the cost of which materials shall be paid by the principal
contractor.
When it is necessary to return to a job to carry out rectifications that are no fault of the contract floor
layer, a service charge of $37.29 plus the hourly rate as prescribed under clause 2, Rates of Payment,
shall be paid.

11. PAYMENT

All rates, allowances and othermonies due shall be paid not later than the cessation of ordinary hours of
work on Friday of each working week.

Provided that in any week in which a holiday falls on a Friday rates accrued shall be paid on the
previous Thursday. Nothing shall prevent any alternative mutual arrangement between a principal
contractor and contract floor layer.

The principal contractor shall not keep more than one week's payment in hand.

Notwithstanding paragraphs 11.1, 11.2 and 11.3 all monies outstanding shall be paid at the completion

of each job ornot later than the following payday.

12. WORKERS' COMPENSATION AND ACCIDENT PAY

Principal contractors shall hold current workers compensation insurance policies covering all layers engaged by
them, as required by the relevant workers' compensation legislation applying from time to time.

13.1

13.2

13. ANTI-DISCRIMINATION

It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the
Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and responsibility as a carer.

It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this
award the parties have obligations to take all reasonable steps to ensure that the operation of the
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13.3

134

13.5

14.1

142

143

14.4

14.5

14.6

14.7

provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent
with the fulfilment of these obligations for the parties to make application to vary any provision of the
award, which, by its terms or operation, has a direct or indirect discriminatory effect.

Under the Anti-Discrimination Act 1977, it is unlawfulto victimise any employee because the employee
has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

Nothing in this clause is to be taken to affect:
(a)  any conduct or act which is specifically exempted from anti-discrimination legislation;
(b)  offering or providing junior rates of pay to persons under 21 years of age;

() any act or practice of a body established to propagate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977.

(d) a party to this award from pursuing matters of unlawful discrimination in any State or federal
jurisdiction.

This clause does not create legal rights or obligations in addition to those imposed upon the parties

by the legislation referred to in this clause.

NOTES

(a) Employers and employeesmay also be subject to Commonwealth anti-discrimination legislation.

(b) Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects any other act or practice of a body established to propaga te religion
that conforms to the doctrines of that religion or is necessary to avoid injury to the religious
susceptibilities of the adherents of that religion."

14. SETTLEMENT OF DISPUTES

Where an employee or the workplace delegate has submitted a request concerning any matter directly
connected with employment to a foreperson or a more senior representative of management and that
request has been refused, the employee mays, if they so desire, ask the workplace delegate to submit the
matter to management and the matter shall then be submitted by the workplace delegate to the
appropriate executive of the employer concerned.

If not settled at this stage, the matter shall be formally submitted by the State Secretary of the CFMEU
or his nominee, to the employer.

If not settled at this stage, the matter shall then be discussed between such representatives of the union,
asthe union may desire and the employer, who may be accompanied by or represented by such officers
or representatives of an association of employers as the employer may desire, including, where agreed,
processing the dispute through locally organised boards or committees set up by the parties for this

purpose.

If the matter is still not settled, it shall be submitted to the Industrial Relations Commission of New
South Wales.

Where the above procedures are being followed, work shall continue normally. No party shall be
prejudiced as to final settlement by the continuance of work in accordance with this subclause.

Notwithstanding anything contained in the previous five (5) paragraphs, the respondents shall be free to
exercise their rights if the dispute is not finalised within seven (7) days of notification.

This clause shallnot apply to any dispute as to a bona fide safety issue.
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15. POSTING OF AWARD

Section 361 of the Act, which provides for the exhibition of industrial instruments in the workplace shall be a
term of this award.

16. POSTING OF NOTICES

An employer shall not prevent an official of the union authorised in writing in that behalf, from posting on an
employer's premises or job a copy of any official notice of the union provided such notice is of reasonable size.

17. FORMULA FOR DETERMINING RATES

The formula upon which the rates are determined under clause 2, Rates of Payment, is by multiplying the
hourly rate by 38 and dividing by the productivity norm or average dargover a 38 -hour week.

18. FORMULA FOR CALCULATING THE HOURLY RATE
18.1 The hourly rate is calculated by adding together the following:

(1)  The carpenter's wage as determined by clauses 18.1, 24.1 and 24.3 of the Building and
Construction Industry (State) Award, as varied, from time to time.

(2)  The value of the following provisions under the said award:

(a) Annualleave

(b)  Annualleave loading
(c)  Statutory holidays
(d)  Sick leave

(e) Inclement weather
® Crib time

(a), (b), (c), (d), (e) and (f) are to be determined in accordance with the formula used by Cordells
Building Cost Guide.

(3)  The value of expenses incurred over and above those already provided for in paragraph 2 of this
subclause and excepting those allowances prescribed elsewhere in this award.

(4) A self-employed loading of 33 1/3 percent of clause 18.1 of the Building and Construction
Industry (State) Award.

18.2 Using the above calculation, the industry rate from the first pay period commencing on or after 15
August 2001 is as follows:

(1) $571.14+2,$171.79 +3,$244.65 +4,$183.20 =$1170.78 divided by 38 = $30.81 ph
19. AREA, INCIDENCE AND DURATION

19.1 This award applies to the engagement of contract floor layers (as defined) on floor laying work (as
defined) in the state of New South Wales, excluding the county of Yancowinna, by Tayweld Pty
Limited.

19.2 This award is made following a review under section 19 of the Industrial Relations Act 1996 and
rescinds and replaces the Building Industry - Contract Floor Layer Minimum Rate Order (s.88FA order)
Award published 4 September 1992 (271 1.G 626).

19.3 The award published 4 September 2001 took effect from the beginning of the first pay period to
commence on or after the 7 October 1987.
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194

19.5

The changes made to the award pursuant to the Award Review pursuant to Section 19(6) of the
Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the
Industrial Relations Commission of New South Wales take effect on and from 15 August 2001.

The award remains in force until varied or rescinded, the period for which it was made having already
expired.

P.J. SAMS, D.P.

Printed by the authority of the Industrial Registrar.

(286)

SERIAL C0702
DRY CLEANING (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of award review pursuant to section 19 of the Industrial Relations Act 1996 and another matter.

(Nos. IRC 4970 of 1999 and 4531 of 2001)

Before the Honourable Justice Walton, Vice-President 21 August 2001
The Honourable Justice Marks

Commissioner Tabbaa

REVIEWED AWARD

1. AWARD TITLE

This award will be known as the Dry Cleaning (State) Award.
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2. ARRANGEMENT

This award is arranged as follows:

PN A BN =

9

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.

Award title

Arrangement

Definitions

Index Of Facilitative Provisions
Anti-Discrimination
Enterprise Flexibility Provision
Dispute Settlement Procedure
Types of Employment
Supported Wage

Payment by Results
Termination Of Employment
Redundancy

Superannuation

Rates Of Pay

Mixed Functions

Payment Of Wages
Allowances

Hours Of Work

Overtime

Annual Leave

Personal Carers Leave

Sick Leave

Bereavement Leave

Parental Leave

Public Holidays

Jury Service

Relationship To National Training Wage Award 1994

Accident Pay

Posting Of Award

Amenities

First Aid and Ambulance Chest
Long Service Leave

Right of Entry

Area Incidence and Duration

Appendix A - Outwork

Part B - Monetary Rates

Table 1
Table 2

3.1

Rates of Pay
Other Rates and Allowances

3. DEFINITIONS

For the purposes of the definition of dry cleaning:

Dry cleaning means the trade of dry cleaning and will cover the cleaning, spotting and finishing of
garments and materials and the maintenance of plant and equipment.

Cleaning means all operations in relation to dry cleaning which will include the
classification of garments, the application of distillation, filtration, tumbling and pre-
spotting techniques and the after treatment of garments and materials.
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(b)  Spotting means the application of the techniques of pre-spotting, stain removal by
chemical application, wet cleaning, steam gun operation, the drying of garments and
materials, the classification of garments and fibre identification.

(¢)  Finishing means the application of all types of machine and hand pressing techniques.

(d) Plant and equipment means all cleaning, finishing and steam raising equipment utilised in
the cleaning and finishing of garments.

3.2 Union means the Textile Clothing and Footwear Union of New South Wales
33  Commission means the Industrial Relations Commission of New South Wales.
4. INDEX OF FACILITATIVE PROVISIONS
4.1 A facilitative provision provides that the standard approach in an award provision may be departed from
by agreement between an individual employer and the Union and/or an employee, or the majority of

employees, in the enterprise or workplace concerned.

4.2  Facilitative provisions in this award are contained in the following clauses:

Subject Matter Clause Number
Part time Employees 8.2.2
Bonus or other Method of Payment by Results 10.2.6(d)
Hours of Work 18.3.1(e)
Overtime 194
Annual Leave 20.6.2
Public Holidays 253

5. ANTI- DISCRIMINATION

5.1 It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the
Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and responsibilities as a carer.

5.2 It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this
award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent
with the fulfilment of these obligations for the parties to make application to vary any provision of the
award, which, by its terms or operation, has a direct or indirect discriminatory effect.

5.3 Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee
has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

5.4  Nothing in this clause is to be taken to affect:
5.4.1 any conduct or act which is specifically exempted from anti-discrimination legislation;
5.4.2 offering or providing junior rates of pay to persons under 21 years of age;

5.4.3 any act or practice of a body established to propa gate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977;

5.4.4 a party to this award from pursuing matters of unlawful discrimination in any State or Federal
jurisdiction.

5.5  This clause does not create legal rights or obligations in addition to those imposed upon the parties by
legislation referred to in this clause.
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NOTES:

Employers and employees may also be subject to Commonwealth anti-discrimination legislation.
Section 56(d) of the Anti-Discrimination Act 1977 provides:
"Nothing in this Act affects ... any other act or practice of a body established to propagate
religion that conforms to the doctrines of that religion or is necessary to avoid injury to the

religious susceptibilities of the adherents of that religion".

6. ENTERPRISE AGREEMENTS

See Part 2 of the Industrial Relations Act 1996

7.1

7.2

8.1

7. DISPUTE SETTLEMENT PROCEDURE

The procedure for the resolution of grievances and industrial disputation concerning matters arising or
relating to the terms of this award shall be in accordance with the following procedural steps:

7.1.1 The employee is required to notify (in writing or otherwise) the employer as to the substance of
the grievance, request a meeting with the employer for bilateral discussions and state the

remedies sought.

7.1.2 A grievance must initially be dealt with as close to its source as possible, with gradual steps for
further discussions and resolutions at higher levels of authority.

7.1.3 Reasonable time limits must be allowed for discussions at each level of authority.

7.1.4 At the conclusion of the discussions, the employer must provide a response to the employee's
grievance, if the matter has not been resolved, including reasons for not implementing any
proposed remedy.

7.1.5 Whilst a procedure is being followed, normal work must continue.

7.1.6 The employee may be represented by an industrial organisation of employees.

7.1.7 1If the dispute is not resolved, the dispute may then be notified to the Industrial Relations
Commission of New South Wales.

Procedures relating to disputes etc between employers and their employees:

7.2.1 A question, dispute or difficulty must initially be dealt with as close to its source as possible,
with gradual steps for further discussion and resolution at higher levels of authority.

7.2.2 Reasonable time limits must be allowed for discussion at each level of authority.
7.2.3 Whilst a procedure is being followed, normal work must continue.

7.24 The employer may be represented by an industrial organisation of employers and the employees
may be represented by an industrial organisation of employees for the purpose of each procedure.

7.2.5 1If the dispute is not resolved, the dispute may then be notified to the Industrial Relations
Commission of New South Wales.

8. TYPES OF EMPLOYMENT

General
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8.2

8.1.1 Employees under this award will be employed in one of the following categories:

full-time employees; or
regular part-time employees; or
casual employees.

8.1.2 At the time of engagement an employer will inform each employee of the terms of their
engagement and in particular whether they are to be full-time, regular part-time or casual.

Regular Part-time Employees
Persons may be employed as part-time employees subject to the following terms and conditions:

8.2.1 Part-time employee for the purpose of this subclause means an employee who is employed on a
permanent basis less than 38 hours per week.

8.2.2 Part-time employees will be paid 1/38th of the ordinary rate per hour for the work performed and
will be entitled to sick pay,annualleave,long service leave and payment forpublic holidayson a
pro rata basis in accordance with the hours worked in the performance of such duties. Provided
that:

(a) Dby agreement between the employee and the employer, the employee will receive 20%
extra in lieu of pro rata annual leave, sick leave and public holidays; or

(b)  where, fora period notexceeding two months, the part-time employee genuinely works an
irregular number of hours each week, the employer may decide to pay such employee 20%
extra in lieu of pro rata annual leave, sick leave and public holidays.

8.2.3 Overtime

Part-time employees will be employed within the ordinary spread of hours applicable to full-time
employees who may be employed in the same classifications. Where such part-time employees
are employed at a time outside these ordinary hours, the hourly rate (exclusive of the 20%
loading referred to in 8.2.2, if paid) will be increased by the appropriate overtime penalty.

8.2.4 Time Work And Payment By Results
Part-time employees may be employed on time work and payment by results work in accordance
with the following provisions.

(a) Time workers, will be paid for each hour worked at the rate of at least 1/38th of the
minimum weekly wage prescribed by this award for the class of work performed by them.

(b)  Paymentby results workers will be paid atthe appropriate payment by results rate payable
under this award.

(¢)  Provided that:

0] no part time employee will be paid less than the minimum weekly wage as is
proportionate to the time worked by them.

(ii) no parttime employee will be employed both on time work and payment by results
work in any week.

8.2.5 Payment Or Deduction Of Payment In Lieu Of Notice, Annual Leave And Severance Pay
The payment or deduction of payment in lieu of notice, the entitlement to annual leave and

severance pay pursuant to clause 12 - Redundancy, will be calculated on a proportionate basis.
The basis for this calculation will be the average weekly number of hours worked by the
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83

9.1

9.2

employee during the preceding 12 months or if there is not a 12 month period of employment
then the average of the actual hours worked during the period of employment.

8.2.6 Public Holidays
A part-time employee will only be entitled to payment for a public holiday for the number of
hours he/she would have otherwise been rostered to work had the day been an ordinary working
day for that employee.

8.2.7 Sick Leave

A part-time employee will be entitled to sick leave in accordance with 22, but will be paid only
on a proportionate basis.

8.2.8 Attendance For Duty
A part-time employee will not be required to attend for duty more than once on any one day.
8.2.9 Provisions Of Award
All other provisions of this award will apply to part-time employees.
Casual Employment
8.3.1 (a) A casual employee for the purpose of this subclause will mean an employee who is
engaged in relieving work or work of a casual nature and who is engaged and paid by the
hour, but does not include an employee who could properly be classified as a full-time or
part-time employee.

(b)  Casualemployees must be paid as follows:

@) If on time work - 1/38th of the ordinary rate for the class of work performed plus
20%.

(i) If on any system of payment by results - the appropriate rate plus 20%.

8.3.2 A casualemployee will notbe entitled to any pro rata annual leave, sick leave or public holidays.

8.3.3 Any time worked by casual employees in excess of the daily limitations prescribed for weekly
employees in clause 18 - Hours of work, or in excess of 38 hours per week will be paid for at the
rate of time and a half for the first three hours and double time thereafter.

8.3.4 A casual employee will not be required to attend for duty more than once on any one day.

9. SUPPORTED WAGE SYSTEM

Workers Eligible For A Supported Wage

This clause defines the conditions, which will apply to employees who because of the effects of a

disability are eligible for a supported wage under the terms of this award. In the context of this clause,

the following definitions will apply:

9.2.1 Supported Wage System meansthe Commonwealth Government system to promote employment
for people who cannot work at full award wages because of a disability, as documented in
Supported Wage System: Guidelines and Assessment Process.

9.2.2 Accredited Assessor means a person accredited by the management unit established by the

Commonwealth under the Supported Wage System to perform assessments of an individual's
productive capacity within the Supported Wage System.
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93

94

9.5

9.2.3 Disability Support Pension means the Commonwealth pension scheme to provide income
security forpersons with a disability asprovided under the Social Security Act 1991, asamended
from time to time, or any successor to that scheme.

9.24 Assessment instrument means the form provided for under the Supported Wage System that
records the assessment of the productive capacity of the person to be employed under the
Supported Wage System.

Eligibility Criteria

9.3.1 Employees covered by this clause will be those who are unable to perform the range of duties to
the competence level required within the class of work for which the employee is engaged under
this award, because of the effects of a disability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pension.

9.3.2 This clause does notapply to any existing employee who has a claim against the employer which
is subject to the provisions of workers' compensation legislation or any provision of this award
relating to the rehabilitation of employees who are injured in the course of their current
employment.

9.3.3 The clause does not apply to employers in respect of their facility, programme, undertaking
service or the like which receives funding under the Disability Services Act 1986 and fulfils the
dual role of service provider and sheltered employer to people with disabilities who are in receipt
of or are eligible for a disability support pension, except with respect to an organisation which
has received recognition under s.10 or s.12A of the Disability Services Act, or if a part only has
received recognition, that part.

Supported Wage Rates
9.4.1 Employees to whom this clause applies will be paid the applicable percentage of the minimum

rate of pay prescribed by this award for the class of work, which the person is performing
according to the following schedule:

Assessed Capacity(12.5.4) % of Prescribed Award Rate
10% 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

9.4.2 The minimum amount payable will be not less than $53 per week.

9.4.3 *Where a person's assessed capacity is 10%, they will receive a high degree of assistance and
support.

Assessment of Capacity
For the purpose of establishing the percentage of the award rate to be paid to an employee under this
award, the productive capacity of the employee will be assessed in accordance with the Supported Wage

System and documented in an assessment instrument by either:

9.5.1 the employer and a union party to the award, in consultation with the employee or, if desired by
any of these;

-1114 -



N.S.W.INDUSTRIAL GAZETTE — Vol. 329 30 November 2001

9.6

9.7

10.1

952

the employerand an accredited Assessor from a panel agreed by the parties to the award and the
employee.

Lodgement of Assessment Instrument

9.6.1

9.6.2

All assessment instruments under the conditions of this clause, including the appropriate
percentage of the award wage to be paid to the employee, will be lodged by the employer with
the Registrar of the Australian Industrial Relations Commission.

All assessment instruments will be agreed and signed by the parties to the assessment. Where a
union which is party to the award, is not a party to the assessment, it will be referred by the
Registrar to the union by certified mail and will take effect unless an objection is notified to the
Registrar within 10 working days.

Review Of Assessment

9.7.1

9.72

973

974

9.7.5

9.7.6

The assessment of the applicable percentage should be subject to annual review or earlier on the
basis of a reasonable request for such a review. The process of review will be in accordance with
the procedures for assessing capacity under the Supported Wage System.

Other Terms And Conditions Of Employment

Where an assessment has been made, the applicable percentage will apply to the wage rate only.
Employees covered by the provisions of the clause will be entitled to the same terms and
conditions of employment as all other workers covered by this award paid on a pro rata basis.

Workplace Adjustment

An employer wishing to employ a person under the provisions of this clause will take reasonable
steps to make changes in the workplace to enhance the employee's capacity to do the job.
Changes may involve re-design of job duties, working time arrangements and work organisation
in consultation with other workers in the areas.

Trial Period

(a) In order foran adequate assessment of the employee's capacity to be made, an employer
may employ a person under the provisions of this clause for a trial period not exceeding
12 weeks, except in some cases additional work adjustment time (not exceeding 4 weeks)
may be needed.

(b)  During that trial period the assessment of capacity will be undertaken and the proposed
wage rate for a continuing employment relationship will be determined.

(¢) The minimum amount payable to the employee during the trial period will be no less than
$53 per week.

(d)  Work trials should include induction or training as appropriate to the job being trialed.
(¢)  Where the employer and employee wish to establish a continuing employment
relationship following the completion ofthe trial period, a further contract of employment

will be entered into based on the outcome of assessment under 8.5.3.

10. PAYMENT BY RESULTS

Task System
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10.2

Where an employer introduces a task system, the minimum task attracting the minimum rates provided
forin this award mustbe determined in a manner prescribed by this award, and must be made known in
writing to all employees to whom the task system applies, both individually and co llectively.

10.1.1 The task rate in respect to all garments or other articles or parts of articles will be determined in
the manner set out in this subclause and may only be altered in the manner set out in this clause:

(a)  Where there are fewer than 20 employees involved in the work to be performed, the
employer or his/her representative, in conference with two employees chosen by and from
such employees, must agree the rates

(b)  Where there are 20 or more employees involved in the work to be performed the employer
or his/her representative in conference with three employees so chosen, must agree the
rates

10.1.2 The task rates must be fixed so as to enable the average worker to earn the minimum wage
prescribed by this award for the class of work to be performed; and any number of garments or
parts of garments or other articles or parts of articles made in excess of the minimum weekly task
fixed by the task rates for the minimum weekly wage must be paid for at pro rata plus 10%.

10.1.3 When an employee is employed for less than a week on the task rates, then the task of the said
employees must be fixed at pro rata the weekly rate.

10.1.4 Any excess number of garments or parts of garments or other articles or parts of articles made in
any day by the employee are subject to the same pro rata payment as would apply if the
employee were engaged for the whole week.

10.1.5 Where employees work in a combination or team the additional amount of wages must be
distributed amongst the employees on a percentage basis, according to the amount of their
ordinary weekly wages. In this clause, a combination or team means two or more persons
working together in the same class of work, employed on weekly wages where a task has been
imposed.

10.1.6 Where a task worker is available, ready and willing to work during ordinary hours of duty
prescribed by this award, and where the employer does not provide work for the task worker, the
employer must pay the task worker at the appropriate weekly rate for the class of work the
employee normally performs. In the case of apprentices and improvers, the employer must pay
notless thanthe amount prescribed by this award for apprentices or improvers of like experience.

Piece-Work

10.2.1 Subject to payment of the minimum weekly wages prescribed by this award for employees in
their respective classes, and to the conditions set out in this subclause, an employer in
conjunction with his/her employees may fix piece-work rates. Such rates enable an employee of
average capacity working under like conditions to earn at least 10% more than the minimum
weekly wage in their respective classes. The same piecework rate must be paid to all piece-
workers doing the same operation in the factory or workshop, including improvers or
apprentices.

10.2.2 Where a piece-worker is available and ready and willing to work during the ordinary working
hours prescribed by this award,and where the employer does not provide work for the employee,
the employer must pay the employer the appropriate weekly rate for the class of work the
employee normally performs. In the case of apprentices and improvers, the employer must pay
notless than the amount prescribed by this award for apprentices or improvers of like experience.

10.2.3 The piece-work rate in respect of all garments or parts of garments or other articles or parts of
articles must be determined in the following manner:
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(a)

Where there are 20 or more employees involved in the work to be performed the employer
or his/her representative, in conference with three employees chosen by and from such
employees must agree the rates.

10.2.4 The employer must, within 24 hours of a new piece rate scheduled being agreed, post and keep
posted a signed and dated copy of the schedules in a conspicuous place in each room of the
workshop or factory where such piece-work is being performed.

10.2.5 Adjustment of Piece-Work Rate

Piece-work rates must be adjusted proportionate to any alterations in the weekly wage set out in

14.2.

10.2.6 Bonus Or Other Method of Payment by Results

(a)

(b)

©

(d)

Subject to employees receiving at least the appropriate minimum time rate provided by
this award and subject to the following provisions of this clause, an employer may
remunerate his/her employeesunder any individual or group bonus system or other system
of payment by results.

The employer may adoptany form of bonus system. Such system enables employees, who
apply average skill and effort while working under normalconditions, to earn at least 10%
above appropriate ordinary time rates.

Before any such system is introduced, it must meet the following requirements:

@) where there are fewer than 20 employees involved in the work to be performed, the
system must be approved by two employees chosen by and from such employees;

(i) where there are 20 or more employees involved in the work to be performed, the
system must be approved by three employees chosen by and from such employees.

Where a bonus system is in operation, the basis of such system must be reduced to
writing. Where the union has at least one member covered by the system, the employer
must provide a copy of this document on request, to the state secretary of the union, on a
confidentialbasis. The basis of paymentunderany such system must not be altered except
where warranted by change of circumstances, operations, methods or materialor to correct
a demonstrable clerical error or by mutual agreement between the employer and the
majority of employees.

11. TERMINATION OF EMPLOYMENT

11.1 Notice of Termination by Employer

11.1.1 In order to terminate the employment of a full-time or regular part-time employee the employer
will give to the employee the period of notice specified in the table below:

Period Of Continuous Service Period Of Notice
1 year or less 1 week
Over 1 year and up to the completion of 3 years 2 weeks
Over 3 years and up to the completion of 5 years 3 weeks
over 5 years 4 weeks

11.1.2 In addition to this notice, employees over 45 years of age at the time of the giving of the notice
with not less than two years continuous service are entitled to an additional week’s notice.

11.1.3 Payment in lieu of the notice will be made if the appropriate notice period is not required to be
worked. Employment may be terminated by the employee working part of the required period of
notice and by the employer making payment for the remainder of the period of notice.
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11.2

113

114

12.1

11.1.4 In calculating any payment in lieu of notice, the wages an employee would have received in
respect of the ordinary time they would have worked during the period of notice had their
employment not been terminated will be used.

11.1.5 The period of notice in this clause will not apply in the case of dismissal for conduct that justifies
instant dismissal including inefficiency within the first fourteen days, neglect of duty or
misconduct and in the case of casualemployees, apprentices or employees engaged for a specific
period of time or for a specific task or tasks.

Notice of Termination by An Employee

11.2.1 The notice of termination required to be given by an employee is the same as that required of an
employer, save and except that there is no requirement on the employee to give additional notice
based on the age of the employee concerned.

11.2.2 If an employee fails to give notice the employer has the right to withhold monies due to the
employee to a maximum amount equal to the ordinary time rate of pay for the period of notice.

Termination Prior To A Holiday

11.3.1 Where an employer terminates the employment of an employee within fourteen days of the day
on which a holiday or holidays occur, and the employee is re-employed within one month after
the holiday/s, the employee will be paid for the holiday/s as prescribed by clause 25 - Public
Holidays. An employee must be employed for at least one week prior to the termination of
employment.

11.3.2 Where an employee is terminated on or after the last working day in November, or within
fourteen working days prior to Good Friday, the employee must be paid for the public holidays
occurring during the Christmas, New Year period and/or at Easter time. An employee must be
employed for a period of three months prior to the termination of employment.

Time Off During Notice Period

Where an employer has given notice of termination to an employee, an employee will be allowed up to
one day’stime off without loss of pay for the purpose of seeking otheremployment. The time off will be
taken at times that are convenient to the employee after consultation with the employer.

12. REDUNDANCY
Application
12.1.1 This clause shall apply in respect of full-time and part-time employees.

12.1.2 This clause shall only apply to employers who employ 15 or more employees immediately prior
to the termination of employment of employees.

12.1.3 Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to
employees with less than one year’s continuous service and the general obligation on employers
shall be no more than to give such employees an indication of the impending redundancy at the
first reasonable opportunity, and to take such steps as may be reasonable to facilitate the
obtaining by the employees of suitable alternative employment.

12.1.4 Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where
employment is terminated as a consequence of conduct that justifies instant dismissal, including
malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or
employees engaged for a specific period of time or for a specified task or tasks or where
employment is terminated due to the ordinary and customary turover of labour.
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12.2 Introduction of Change

12.2.1 Employer’s duty to notify

(a)

(b)

Where an employer has made a definite decision to introduce major changes in
production, program, organisation, structure or technology that are likely to have
significant effects on employees, the employer shall notify the employees who may be
affected by the proposed changes and the union to which they belong.

"Significant effects" include termination of employment, major changes in the
composition, operation or size of the employer’s workforce or in the skills required, the
elimination or diminution of job opportunities, promotion opportunities or job tenure, the
alteration of hours of work, the need for retraining or transfer of employees to other work
or locations and the restructuring of jobs.

Provided that where the award makes provision for alteration of any of the matters
referred to herein, an alteration shall be deemed not to have significant effect.

12.2.2 Employer’s duty to discuss change

(a)

(b)

©

12.3 Redundancy

The employer shall discuss with the employees affected and the union to which they
belong, inter alia, the introduction of the changes referred to in 12.2.1, the effects the
changes are likely to have on employees and measures to avert or mitigate the adverse
effects of such changes on employees, and shall give prompt consideration to matters
raised by the employees and/or the union in relation to the changes.

The discussion shall commence as early as practicable after a definite decision has been
made by the employer to make the changes referred to in paragraph (a) of this subclause.

For the purpose of such discussion, the employer shall provide to the employees
concerned and the union to which they belong, all relevant information about the changes
including the nature of the changes proposed, the expected effects of the changes on
employees and any other matters likely to affect employees, provided that any employer
shall not be required to disclose confidential information the disclosure of which would
adversely affect the employer.

12.3.1 Discussions before terminations:

(@)

(b)

©

Where an employer has made a definite decision that the employer no longer wishes the
job he employee has been doing to be done by anyone pursuant to 12.2.1 (a), and that
decision may lead to the termination of employment, the employer shall hold discussions
with the employees directly affected and with the union to which they belong.

The discussions shall take place as soon as is practicable after the employer has made a
definite decision which will invoke the provision of subparagraph (a) of this paragraph
and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or
minimise the terminations and measures to mitigate any adverse effects of any termination
on the employees concerned.

For the purposes of the discussion the employer shall, as soon as practicable, provide to
the employees concerned and the union to which they belong, all relevant information
about the proposed terminations including the reasons for the proposed terminations, the
number and categories of employees likely to be affected, and the number of workers
normally employed and the period over which the terminations are likely to be carried out.
Provided that any employer shall not be required to disclose confidential information the
disclosure of which would adversely affect the employer.

-1119 -



N.S.W.INDUSTRIAL GAZETTE — Vol. 329 30 November 2001

12.4 Termination of Employment

12.4.1 Notice for Changes in Production, Programme, Organisation or Structure

This subclause sets out the notice provisions to be applied to terminations by the employer for

reasons arising from "production", "programme",

non "non

organisation" or "structure" in accordance

with 12.2.1(a).

(a) In order to terminate the employment of an employee the employer shall give to the
employee the following notice:
Period of continuous service Period of notice
Less than 1 year 1 week
1 year and less than 3 years 2 weeks
3 years and less than 5 years 3 weeks
5 years and over 4 weeks
(b)  Inaddition to the notice above,employees over 45 years of age at the time of the giving of
the notice with not less than two years continuous service, shall be entitled to an
additional week’s notice.
(c) Payment in lieu of the notice above shall be made if the appropriate notice period is not

given. Provided that employment may be terminated by part of the period of notice
specified and part payment in lieu thereof.

12.4.2 Notice for Technological Change.

This subclause sets out the notice provisions to be applied to terminations by the employer for
reasons arising from "technology" in accordance with 12.2.1(a):

(@)
(b)

©

In order to terminate the employment of an employee the employer shall give to the
employee 3 months notice of termination.
Payment in licu of the notice above shall be made if the appropriate notice period is not
given. Provided that employment may be terminated by part of the period of notice
specified and part payment in lieu thereof.

The period of notice required by this subclause to be given shall be deemed to be service
with the employer for the purposes of the Long Service Leave Act 1955, the Annual
Holidays Act 1944, or any Act amending or replacing either of these Acts.

12.4.3 Time off during the notice period

(a)

(b)

During the period of notice of termination given by the employer, an employee shall be
allowed up to one day’s time off without loss of pay during each week of notice, to a
maximum of five weeks, for the purposes of seeking other employment.

If the employee has been allowed paid leave for more than one day during the notice
period for the purpose of seeking other employment, the employee shall, at the request of
the employer, be required to produce proof of attendance at an interview or the employee
shall not receive payment for the time absent.

12.4.4 Employee leaving during the notice period

If the employment of an employee is terminated (other than for misconduct) before the notice
period expires, the employee shall be entitled to the same benefits and payments under this clause
had the employee remained with the employer until the expiry of such notice. Provided that in
such circumstances the employee shall not be entitled to payment in licu of notice.

12.4.5 Statement of employment
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The employer shall, upon receipt of a request from an employee whose employment has been
terminated, provide to the employee a written statement specifying the period of the employee’s
employment and the classification of or the type of work performed by the employee.

12.4.6 Notice to Centrelink

Where a decision has been made to terminate employees, the employer shall notify the
Centrelink thereof as soon as possible giving relevant information including the number and
categories of the employees likely to be affected and the period over which the terminations are

intended to be carried out.

12.4.7 Centrelink Separation Certificate

The employer shall, upon receipt of a request from an employee whose employment has been
terminated, provide to the employee an "Employment Separation Certificate" in the form

required by the Centrelink.

12.4.8 Transfer to lower paid duties

Where an employee is transferred to lower paid duties for reasons set out in 12.2.1 the employee
shall be entitled to the same period of notice of transferas the employee would have been entitled
to if the employee’s employment had been terminated, and the employer may at the employer’s
option make payment in lieu thereof of an amount equal to the difference between the former
ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still

owing.

12.5 Severance Pay

12.5.1 Where anemployee is to be terminated pursuantto 12.4, subject to further order of the Industrial
Relations Commission, the employer shall pay the following severance pay in respect of a

continuous period of service:

(a) If an employee is under 45 years of age, the employer shall pay in accordance with the

following scale:

Under 45 Years of Age
Less than 1 year

1 yearand less than 2 years
2 years and less than 3 years
3 years and less than 4 years
4 years and less than 5 years
5 years and less than 6 years
6 years and over

Years of Service Age Entitlement
Nil
4 weeks
7 weeks
10 weeks
12 weeks
14 weeks
16 weeks

(b)  Where anemployeeis 45 yearsold or over, the entitlement shall be in accordance with the

following scale:

Years of Service

Less than 1 year

1 year and less than 2 years
2 years and less than 3 years
3 years and less than 4 years
4 years and less than 5 years
5 years and less than 6 years
6 years and over
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12.6

(¢)  “Weeks pay’ means the all purpose rate of pay for the employee concerned at the date of
termination, and shall include, in addition to the ordinary rate of pay, over award
payments, shift penalties and allowances provided for in the relevant award.

12.5.2 Incapacity to pay

Subject to an application by the employer and further order of the Industrial Relations
Commission, an employer may pay a lesser amount (or no amount) of severance pay than that
contained in 12.5.1.

The Industrial Relations Commission shall have regard to such financial and other resources of
the employerconcerned as the Industrial Relations Commission thinks relevant, and the probable
effect paying the amount of severance pay in subclause 12.1 will have on the employer.

12.5.3 Alternative employment

Subject to an application by the employer and further order of the Industrial Relations
Commission, an employer may pay a lesser amount (or no amount) of severance pay than that
containedin 12.5.1 if the employer obtains acceptable alternative employment for an employee.

Savings Clause
Nothing in this award shall be construed so as to require the reduction or alteration of more
advantageous benefits or conditions which an employee may be entitled to under any existing

redundancy arrangement, taken as a whole, between the union and any employer bound by this award.

13. SUPERANNUATION

The subject of superannuation is dealt with extensively by legislation including the Superannuation Guarantee
(Administration) Act 1995, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry
(Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993 (collectively the
superannuation legislation). This legislation, asvaried from time to time, governs the superannuation rights and
obligations of the parties.

13.1

Definitions
13.1.1 The Fund will mean the Australian Retirement Fund.
13.1.2 Ordinary time earnings for the purposes of this clause, means:
(a)  award classification rate;
(b)  anyregular over-award pay as well as casual rates received for ordinary hours of work.
(c)  shift loading - including weekend and public holiday penalty rates earned by shift
employees on normal rostered shifts forming the ordinary hours of duty not when worked

as overtime;

(d) the payment for work performed exclusively and wholly during overtime hours as
Saturday and Sunday.

(e) payment by results earnings.

13.1.3 Ordinary time eamings does not include bonuses, commission, payment for overtime or other
extraordinary payment, remuneration or allowances.

13.2 Employer Contributions
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13.3

134

13.5

13.2.1 In addition to other payments provided for under this award, the employer will make a
superannuation contribution to the Fund on behalf of the eligible employees, of an amount
equivalent to three percent of the employee's ordinary time earnings.

13.2.2 A respondent employer will contribute to the fund:

(a) monthly by the last day of the month following the total of the weekly contribution
amounts accruing in the previous month in respect of each employee; or

(b)  equivalent monthly contributionsat such other time and in such manner as may be agreed
in writing between the Trustees of a fund and the employer;

(¢)  Contributions will continue to be paid in accordance with this clause during any period in
respect of which an employee is entitled to receive accident pay in accordance with clause
28 - Accident pay.

13.2.3 The provisions of this clause do not exclude the employer from their obligations under the
Superannuation Guarantee (Administration) Act 1992 or the Superannuation Guarantee Charge
Act 1992 as amended from time to time.

13.2.4 Subject to further order of the Commission, respondent employers are only required to make
contributions in accordance with this 13.2.1 on behalf of employees who have been employed for
a qualifying period of eight continuous weeks. Once an employee has completed the qualifying
period, the employer's contributions must be paid from the date the employee commenced
employment.

Cessation Of Contributions

The obligation ofthe employer to contribute to the Fund in respect of an employee will cease on the last
day of such employees employment with the employer.
Voluntary Employees Contributions

13.4.1 An employee may make contributions to the fund in addition to those made by the respondent
employer under 13.2.

13.4.2 An employee who wishes to make additional contributions must authorise the respondent
employer in writing to pay into the fund, from the employee's wages, amounts specified by the
employee in accordance with the Fund Trust Deed and Rules.

13.4.3 An employer who received written authorisation from the employee, must commence making
payments into the fund on behalf of the employee within fourteen days of receiving
authorisation.

13.4.4 An employee may vary his/her additional contributions by a written authorisation and the
employer must alter the additional contributions within fourteen days of receiving the

authorisation.

13.4.5 Additional employees contributions to the fund requested under this clause will be expressed in
whole dollars.

13.4.6 Employees will have the right to adjust the level of contributions made on their own behalf on
the first of July each year. By agreement with the respondent employer the employees may vary
their additional contribution at other times.

Exemptions

13.5.1 An employer must, in accordance with the governing rules of the fund, make superannuation
contributions to:
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13.6

14.1

142

143

14.4

14.5

(a)  the Australian Retirement Fund.
(b)  any fund agreed between an employer and an employee.

13.5.2 If the employee is a member of the Union, the employee may be represented by that union in
meeting and conferring with the employer about the matterand the employer must give the union
a reasonable opportunity to meet and confer about the matter. Note: the consent of the Union is

not required to any agreement between the employer and the employee.

13.5.3 Any agreement reached in accordance with 13.5.2 must be recorded in the time and wages
records kept by the employer.

13.5.4 An employer is not required to contribute to more than one fund in respect of an employee
employed under this award.

Absence from work
Subject to the governing rules of the fund, the following provisions will apply:
13.6.1 Paid leave

Contributions will continue whilst a member of the fund is absent on paid annual leave, sick
leave, long service leave, public holidays, jury service, bereavement leave or other paid leave.

13.6.2 Work related injury or illness

Inthe eventof an employees absence from work being due to work related injury or work related
illness, contributionsatthe normalrate will continue for the period of the absence, provided that:

(a)  the member of the fund is receiving workers’ compensation payments or is receiving
regular payments directly from the employer in accordance with statutory requirements or
the provisions of this award; and

(b)  the person remains an employee of the employer.

14. RATES OF PAY

The classification of an adult employee will not affect his/her obligations to perform such duties as
his/her employer may require from time to time providing such employee is skilled and competent to
perform such duties

Adult rates of pay are as set out in Table 1 of Part B - Rates of Pay.

A person employed in any area of operation of this award who is required to be solely accountable for
all aspects of a self contained dry cleaning establishment including the receiving of garments and
articles, the cleaning, spotting, pressing, packaging and dispatch of garments and articles, the handling
of monies, the keeping of records and maintenance of the establishment will be paid at a rate not less

than the rate prescribed in Table 1 of Part B - Rates of Pay for group A.

The rates of pay in this award include the adjustments payable under the State Wage Case 2001. These
adjustments may be offset against:

(1)  any equivalent overaward payments; and/or

(2) award wage increases since 29 May 1991 other than safety net adjustments and minimum rates
adjustments.

Junior Employees
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15.1

15.2

14.5.1 The minimum rates of wages to be paid to junior employees will be as follows:

Age Percentage of rate per week for adult employees under
classification - sorter of garments %
Under 16 years of age 50
16 years and under 17 years 55
17 years and under 18 years 65
18 years and under 19 years 75
19 years and under 20 years 85
20 years and under 21 years 93

14.5.2 The percentage wages will be calculated in multiples of five cents, amounts of two cents or less
being taken to the lower multiple and amounts in excess of two cents being taken to the higher
multiple.

14.5.3 Juniors Employed In A Receiving Depot

Notwithstanding anything contained in this award, any junior working on his/her own and
responsible for cash transactions and/or in charge of a depot will be paid not less than the rate
prescribed for a junior 19 years and under 20 years plus an amount equivalent to the difference
between the rates of pay of a Receiver and Dispatcher in-Charge and a Receiver and Dispatcher,
that is between groups B and C in clause 14 - Rates of Pay.

15. MIXED FUNCTIONS

An employee engaged for more than 4 hours on one day on duties carrying a higher rate than his/her
ordinary classification will be paid the higher rate for such day. If for less than 4 hours the employee
will be paid the higher rate for the time so worked.

A higher paid employee will, when necessary, temporarily relieve a lower paid employee without loss of

pay.

16. PAYMENT OF WAGES

Employees will be paid all wages due to them in full during the ordinary working hours not later than two
working days following the termination of the working week.

17.1

17.2

17.3

17. ALLOWANCES
Meal Allowance
17.1.1 An employee required to work overtime for more than one hour after the usual cea sing time or
beyond 6.00 p.m. (whichever is the later) on any day, Monday to Friday inclusive, will be
reimbursed for the purchase of a meal or paid a mealallowance as set out in item 1 of Table 2 -
Other Rates and Allowances The provisions of this clause will not apply where the employer

provides the employee with a meal of equivalent value.

17.1.2 Ifthe notice is given and overtime is not worked (except asa result of a breakdown in machinery
or plant) the meal money prescribed above will be paid.

Protective Clothing Allowance
Where any person is required to work under wet or dirty conditions, the employees will be reimbursed
for the purchase of suitable protective clothing, including footwear. The provisions of this clause do not

apply where such clothing is supplied free of charge by the employer to the employee concemned.

Uniforms Allowance
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17.3.1 Where the employer requires an employee to wear any uniforms the employer must reimburse
the employee for the cost of purchasing such uniform. The provisions of this clause do not apply
where the uniform is paid for by the employer.

17.3.2 Where the employee is responsible for laundering the uniform the employer must reimburse the
employee for the demonstrated costs of laundering it. The employer and the employee may agree
on an arrangement under which the employee will wash and iron the uniform for an agreed sum
of money to be paid by the employer to the employee each week.

17.4 Tools of Trade Allowance
An employee will be reimbursed the demonstrated cost of purchase for all tools of trade required in the
performance of the employee’s duties. The provisions of this clause will not apply where the employer
provides such tools of trade.
18. HOURS OF WORK
18.1 Ordinary Working Week

Unless otherwise specified in this clause the ordinary hours of work will average 38 hours per week,
worked in accordance with 18.2.

18.2 Spread of Hours
18.2.1 Ordinary hours will be worked between:
(a) 7.00 a.m..and 7.00 p.m. - Monday to Friday;

(b) 7.00 a.m. and 9.00 p.m. on a prescribed late night shopping night(s) in an area or locality
covered by this award; and

(¢) 7.00 a.m.and 5.00 p.m. on Saturday.

(d)  The starting and finishing times of each employee will be fixed by the employer and will
not be altered, except in a case of emergency, unless one week’s notice of the change has
been given to the employee.

(¢)  Any other starting or finishing times may be agreed upon by the employer and the
employee concerned.

18.2.2 An employer who requires employees in package plants to work 38 ordinary hours in one week
within 4 days, Monday to Friday inclusive, will inform the employee at least 7 days prior to
commencement of that working week of the days upon which they are rostered to work and the
days on which they are rostered off. Where the regular late night shopping night(s) is a public
holiday(s) and another night(s) is nominated, the prescribed late night shopping hours will apply.

18.2.3 Overtime

No employee will work more than 9 hours without payment of overtime in non-package plants
and 10 hours without payment of overtime in package plants.

18.2.4 Weekend and Late Night Penalties
Where any ordinary hours of work are performed by a weekly employee:
(a) after7.00 p.m. and before 9.00 p.m. on a prescribed late night shopping night(s) in an area
or locality covered by this award and between 7.00 a.m.and 12.00 p.m. on a Saturday, an
employer will paya penalty of 25% abovethe wage rate prescribed in clause 16 - Rates Of

Pay;
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18.4

18.5

etween 12.00 p.m. and 5.00 p.m. on a Saturday, an employer will pay to an employee a
(b) b 12.00 d 5.00 Saturd 1 ill 1
penalty of 50% above the wage rate prescribed in clause 14 - Rates of Pay.

(¢)  Any employee who works on a Sunday shall for that day be paid at the rate of double
ordinary rates.

18.2.5 The usual working hours will be prominently displayed in each work room or factory or depot.
Rostered Days Off

18.3.1 Subject to the daily limitations prescribed in 18.2, where the employer and a majority of
employees agree, the hours of work may be arranged by any one of the following methods:

(a) by working shorter hours on one or more days of each week;
(b) by fixing a day on which all employees will be off during a particular work cycle;
(¢) by rostering employees off on various days of the week during a particular work cycle.

18.3.2 In circumstances where a rostered day off applies, the starting and finishing times determined in
accordance with 18.3.1 will constitute the ordinary hours of work. Any work performed outside
orin excess of those hours must be paid as overtime.

18.3.3 Where employees are entitled to a rostered day or days off in accordance with 18.3.1(b) or
18.3.1(c), the employer must notify employees not less than four weeks in advance of the
weekday he/she is to take off. Where an employee has not accumulated a full day’s entitlement
when a rostered day off occurs, the employee for that day will be paid for the actual time
accrued.

18.3.4 Where there is agreement between the employer and the majority of employees, rostered days o ff
may accumulate to a maximum of fourdays which must be taken in one continuous period within
one month of accrual.

18.3.5 Substitution of an employee’s rostered day off may occur in the following circumstances:

(a) by agreement between the employer and the majority of employees, in cases where there
is a breakdown in machinery or a failure or shortage of electric power, or to meet the
requirements of the business in the event of a rush of orders or some other emergency
situation; or

(b) by agreementbetween the employer and an individual employee that the rostered day off
can be taken on another day.

Meal Break

18.4.1 An employee will be granted a meal break of not less than thirty minutes which should be taken
not later than five hours of commencing duty.

18.4.2 Where it is not possible to take the meal break on any day, the meal break will be treated as time
worked and paid at the rate for at the rate of time and one half of the ordinary weekly rate, until
released fora meal.

Rest Period
A rest period of ten minutes will be allowed by an employer to all employees each day between the time

of commencing work and the usual meal break. A further rest period of ten minutes will be allowed
between the usual meal and the usual time of ceasing work.
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18.6  Shift Work

Shifts may be worked by adult employees at hours which are agreed upon by the employer and
employee(s). An employee employed on shift work other than day shift will be paid 15% more than the
prescribed rate of pay for the classification.

19. OVERTIME

All time worked by a weekly employee in excess of 38 hours in a week or in excess of his’/her normal number
of daily hours or outside the daily limits prescribed in clause 18 - Hours of Work will be paid for at the rate of
time and a half for the first three hours and double time thereafter. Each day will stand alone for the purpose of
calculating overtime and any overtime worked on any day of the week will be paid for on a daily basis.

19.1 Reasonable Overtime

An employer may require any employee to work reasonable overtime at overtime rates and such
employee will work overtime in accordance with such requirements.

19.2 Overtime Meal break

Notwithstanding anythingcontained in this award, employees required to work for longer than one and a
half hours after the usual ceasing time will be allowed not less than 30 minutes meal break. This
provision will not apply to employees on any day where there is an early ceasing time, unless a total of
five and a half hours or more inclusive of overtime is to be worked following the midday meal break.

19.3  Overtime Rest period
An employee other than an employee subject to 19.2 who is required to work overtime for more than
one hour beyond the ordinary ceasing time on any day, other than on a working day of less than eight
hours, will be entitled to a rest period of ten minutes paid for at the appropriate rate.

19.4 Time Off In Lieu

19.4.1 An employerand anemployee may agree that the employee will take time off in lieu of payment
for all or some overtime worked.

19.4.2 The agreement will:

(a)  provide for the time off in lieu of overtime to be taken in the normal working hours of the
employee;

(b)  provide for the time off to be taken to be calculated as "value time" i.e. if an employee
works for 1 hour at time and half penalty rates, he/she will be entitled to take one and a
half hours off in lieu;

(c)  bein writing; and

(d)  provide for the time off in lieu of overtime to be taken within a period of 2 months of the
date on which the overtime is worked.

20. ANNUAL LEAVE
20.1 Period of Leave
20.1.1 A full-time or part-time employee is entitled to a period of twenty-eight consecutive days leave
(ie. 4 weeks) after 12 months continuous service (less the period of annual leave) with an

employer. Casual employees are not entitled to annual leave.

20.1.2 The annual leave will accrue at the rate of 2.923 for each 38 ordinary hours worked.
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20.2 Payment for Period of Leave

Subject to (annual close down), employees before going on leave are to be paid the wages they would
havereceived in respect of the ordinary time they would have worked had they not been on leave during
the relevant period. This amount will be calculated as follows:

20.2.1 Time Workers

(a)

(b)

The wages paid must be worked out on the basis of what the employee would have been
paid under the award for working ordinary hours during the period of leave during the
relevant period including any overaward payment.

The employee is not entitled to payments in respect of overtime, shift work or penalty
rates.

20.2.2 Payment By Results

(@)

(b)

In the case of employees employed under any system of payment by results, the rate will
be at the time workers rate. Provided that they will be entitled to receive an additional
payment based on the average weekly incentive payment eamed in excess of the
appropriate award wage for the classification concerned. The average will be calculated on
the previous twelve months' service for employees who have completed twelve months'
continuous service and in cases where employees have completed less than twelve months
continuous service the average for the time so worked.

The employee is not entitled to payments in respect of overtime, shift work or penalty
rates

20.2.3 Overaward Payments On Annual Leave

(@)

(b)
©

(d)

An employee who is not working under an incentive scheme based on production, and
who is receiving a weekly over-award payment will be entitled to receive the whole of
such weekly over-award payment for each week of annual leave to which he/she is
entitled.

All amounts paid in respect of overtime, shift work or penalty rates will be excluded.

The overaward payment will not apply where the employee receives pro-rata payment in
lieu of annual leave of termination of employment with less than twelve month’s service,
except where

0] the employee has more than six months service with an employerand is terminated
for reasons other than for misconduct

(i) an employee terminates during the year on account of personal illness,
substantiated by a medical certificate

(i)  an employee terminates on the day that the factory closes down for annualleave.

Where an employee has accrued a full entitlement to annual leave after qualifying twelve
month period and his/her employment ceases for any reason before the whole or any part
of such leave entitlement has been taken, the weekly over-award payment referred to in
20.2.3(a) and 20.2.3(b) will apply in respect to that full entitlement.

20.3 Loadingon AnnualLeave

20.3.1 During a period of annualleave an employee will receive a loading calculated on the rate of wage
prescribed by clause 16.
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204

20.5

20.6

20.7

20.8

20.9

20.3.2 An employee employed on day work or shift work will receive the loading will be 17%2%.
20.3.3 The loading prescribed by this subclause does not apply to proportionate leave on termination.
Calculation of Continuous Service

20.4.1 Except for the following, any absences from work are not to be taken into account and will not
count as time worked in calculating the leave entitlement:

(a)  anyinterruption or termination of the employment by the employer which has been made
with the intention of avoiding obligations under this clause;

(b)  anyabsence from work on account of personalsickness or accident or on account of leave
granted by the employer or absence due to long service leave; or

(¢)  any absence with reasonable cause, proof of which will be upon the employee.

20.4.2 Any absence with reasonable cause (proof of which will be upon the employee) which does not
countas time worked in calculatingthe leave entitlement does not break continuity of service for
the purpose of this award.

Public Holidays falling during Annual Leave

20.5.1 If any public holiday prescribed by clause 25 - Public Holidays falls within an employee's period
ofannualleave andis observed on a day which in the case of that employee would have been an
ordinary working day, there must be added to the period of annualleave time equivalent to the
ordinary time which the employee would have worked if such day had not been a holiday.

20.5.2 Where a holiday or holidaysfall in a period of annualleave and the employee without reasonable
excuse is absent from his/her employment on the working day prior to the commencement of
his/her annual leave, or fails to resume work at the ordinary starting time on the working day
immediately following the last day of the period of the employee's annual leave, the employee
will not be entitled to payment for the public holidays.

Annual Leave To Be Taken In One Or More Continuous Periods
20.6.1 Annualleave will be given and taken in one or two continuous periods.

20.6.2 If the employer and an employee so agree, the annual leave entitlement may be taken in more
than two period.

Leave To Be Taken

The annual leave provided for by this clause must be taken and except as provided by sub clauses
(proportionate leave) and (annual close down), payment will not be made or accepted in lieu of annual
leave.

Time of Taking Leave

Annual leave will be given at a time fixed by the employer within a period not exceeding three months
from the date when the right to annual leave accrued and after not less than one months’ notice to the
employee.

Leave Allowed before Due Date

20.9.1 An employer may allow an employee to take annual leave either wholly or partly in advance
before the leave becomes due. In such case a further period of annualleave will not commence to
accrue until afterthe expiration of the twelve months in respect of which the annual leave or part
of it had been taken before it accrued.
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20.9.2 Where annual leave or part of it has been granted before the leave is due, and the employee
subsequently leaves or is discharged from the service of the employer before completing the
twelve months' continuous service in respect of which the leave was granted, and the amount
paid by the employer to the employee for the annualleave or part so taken in advance exceeds
the amount which the employer is required to pay to the employee under subclause 20.11, the
employer will not be liable to make any payment to the employee under subclause 20.11 and is
entitled to deduct the amount of excess from any remuneration payable to the employee upon the
termination of employment.

20.10 Proportionate Leave on Termination

20.11

An employee other than a casual who after one month's continuous service in any qualifying twelve
monthly period with an employer lawfully leaves the employment of the employer or is terminated by
the employerwill be paid 2.923 hours for each 38 ordinary hours worked at the appropriate rate of wage
calculated in accordance with 20.2.

Annual Close Down

Where an employer closes down the enterprise, or part of it, for the purpose of allowing annual leave to
all or the majority of the employees in the enterprise or part of it, the following will apply:

20.11.1 The employer may, by giving not less than one month's notice of the intention to do so,
stand off for the duration of the close-down all employees in the enterprise or part of it
concerned and allow to those who are not then qualified for a full entitlement to annual
leave for twelve months' continuous service paid leave on a proportionate basis at the
appropriate rate of wage as prescribed by 20.2 and 20.3 for 2.923 hours for each 38
ordinary hours worked.

20.11.2 An employee who has then qualified for a full entitlement to annual leave for twelve
months' continuous service and has also completed a further week or more of continuous
service will be allowed leave, and will subject to 20.6, also be paid for 2.923 hours in
respect of each 38 ordinary hours worked service since the close of the employee’s last
twelve month qualifying period.

20.11.3 The next twelve monthly qualifying period for each employee affected by such close
down will commence from the day on which the enterprise or part of it concerned is re-
opened for work. All time during which an employee is stood off without pay for the
purposes of this subclause is deemed to be time of service in the next twelve monthly
qualifying period.

20.11.4 An employer may close down the enterprise or part of it for one or two separate periods
for the purpose of granting annual leave.

20.11.5 An employer may close down the enterprise or part of it in three separate periods.
Provided that:

(a) atleasta 75% majority of the employees in the enterprise or part of it concerned
agree with the employer to do so and the date upon which the third closure will be

made;

(b)  that the employees concerned be given at least one month's notice of the proposed
closure; and

(c) that the longest of the three periods of leave will be at least twelve working days
exclusive of public holidays prescribed by this award.

21. PERSONAL CARER'S LEAVE
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21.1

212

21.3

Use of Sick Leave

21.1.1 An employee, other than a casual employee, with responsibilities in relation to a class of person
set out in 21.1.3(b), who needs the employee's care and support, shall be entitled to use, in
accordance with this subclause, any current or accrued sick leave entitlement, provided for in
clause 22, Sick Leave, for absences to provide care and support for such persons when they are
ill. Such leave may be taken for part of a single day.

21.1.2 The employee shall, if required, establish either by production of a medical certificate or
statutory declaration, the illness of the person concerned and that the illness is such as to require
care by another person. In normal circumstances, an employee must not take carer's leave under
this subclause where another person has taken leave to care for the same person.

21.1.3 The entitlement to use sick leave in accordance with this subclause is subject to:

(a)  the employee being responsible for the care of the person concerned; and
(b)  the person concerned being:
@) a spouse of the employee; or
(i) a de facto spouse, who, in relation to a person, is a person of the opposite sex to the
first mentioned person who lives with the first mentioned person as the husband or
wife of that person on a bona fide domestic basis although not legally married to
that person; or
(i)  a child or an adult child (including an adopted child, a step child, a foster child or
an ex nuptial child), parent (including a foster parent and legal guardian),
grandparent, grandchild or sibling of the employee or spouse or de facto spouse of

the employee; or

(iv) a same sex partner who lives with the employee as the de facto partner of that
employee on a bona fide domestic basis; or

(v)  a relative of the employee who is a member of the same household, where for the
purposes of this subparagraph:

(1) "relative" means a person related by blood, marriage or affinity;

2) "affinity" means a relationship that one spouse because of marriage has to
blood relatives of the other; and 3.

3) "household" means a family group living in the same domestic dwelling.
21.1.4 An employee shall, wherever practicable, give the employer notice prior to the absence of the
intention to take leave, the name of the person requiring care and that person's relationship to the
employee, the reasons for taking such leave and the estimated length of absence. If it is not
practicable for the employee to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity on the day of absence.

Unpaid Leave for Family Purpose

21.2.1 An employee may elect, with the consent of the employer, to take unpaid leave forthe purpose of
providing care and support to a member of a class of person set out in 21.1.3(b) who is ill.

Annual Leave
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21.5

21.6

22.1

21.3.1 An employee may elect with the consent of the employer, subject to the Annual Holidays Act
1944, to take annual leave not exceeding five days in single day periods or part thereof, in any
calendar yearat a time or times agreed by the parties.

21.3.2 Access to annualleave,asprescribed in 21.1, shall be exclusive of any shutdown period provided
for elsewhere under this award.

21.3.3 An employee and employermay agree to defer payment of the annual leave loading in respect of
single day absences, until at least five consecutive annual leave days are taken.

Time Off in Lieu of Payment for Overtime

21.4.1 An employee may elect, with the consent of the employer, to take time off in lieu of payment for
overtime at a time or times agreed with the employer within 12 months of the said election.

21.4.2 Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate,
that is an hour for each hour worked.

21.4.3 If, having elected to take time as leave in accordance with 21.1, the leave is not taken for
whateverreason payment fortime accrued at overtime rates shall be made at the expiry of the 12
month period or on termination.

21.4.4 Where no election is made in accordance with 21.1, the employee shall be paid overtime rates in
accordance with the award.
Make-up Time

21.5.1 An employee may elect, with the consent of the employer, to work "make-up time", under which
the employee takes time off ordinary hours, and works those hours at a later time, during the
spread of ordinary hours provided in the award, at the ordinary rate of pay.

21.5.2 An employee on shift work may elect, with the consent of the employer, to work "make-up time"

(under which the employee takes time off ordinary hours and works those hours at a later time),
at the shift work rate which would have been applicable to the hours taken off.

Rostered Days Off
21.6.1 An employee may elect, with the consent of the employer, to take a rostered day off at any time.

21.6.2 An employee may elect, with the consent of the employer, to take rostered days off in part day
amounts.

21.6.3 An employee may elect, with the consent of the employer, to accrue some or all rostered days off
for the purpose of creating a bank to be drawn upon at a time mutually agreed between the
employer and employee, or subject to reasonable notice by the employee or the employer.

21.6.4 This subclause is subject to the employer informing each union which is both party to the award
and which has members employed at the particular enterprise of its intention to introduce an
enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to
participate in negotiations.

22. SICK LEAVE

Sick Leave

22.1.1 Definition

Sick leave is leave to which an employee other than a casual is entitled without loss of pay
because of his/her personalillness or injury.
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23.1

232

233

234

235

22.1.2 Entitlement

(a) An employee will be entitled to paid leave of absence of not more than 38 hours of
working time during his/her first year of service. The amount of sick leave an employee
depends on how long he/she has worked for the employer and accrues as follows:

Length Of Time Worked For The Rate Of Accrual Of Paid Sick Leave
Employer (Hours)

Less than 1 month 16

at the end of the first month 23.6 hours

at the end of the second month an additional 31.2 hours

at the end of the third month an additional 31.2 hours

Each year thereafter 64 hours

(b)  Personalleave may accumulate to a maximum of 640 hours.

() Service before the date of the commencement of this clause will be counted as service for
the purpose of qualifying thereunder.

22.1.3 Employee Must Give Notice

(a) Before taking sick leave, an employee will, within 48 hours, of the commencement of
such absence, inform the employer of the inability to attend for duty.
(b)  As faras practicable the notice of absence must include:

the nature of the injury or illness (if known); and
how long the employee expects to be away from work.

22.1.4 Evidence Supporting Claim

The employee will prove to the satisfaction of the employerthathe/she was unable on account of
such illness or injury to attend for duty on the day or days for which sick leave is claimed. For
such purpose the employer may require the employee to make a statutory declaration or present
other reasonable evidence which is satisfactory to the employer, justifying the absence.

22.1.5 The Effect Of Workers” Compensation
If an employee is receiving workers’ compensation payments, he/she is not entitled to sick leave.
23. BEREAVEMENT LEAVE

An employee, other than a casual employee, shall be entitled to up to two days bereavement leave
without deduction of pay up to and including the day of the funeral on each occasion of the death of a
person prescribed in clause 23.3.

The employee must notify the employer as soon as practicable of the intention to take bereavement
leave and will provide to the satisfaction of the employer proof of death.

Bereavement leave shall be available to the employee in respect to the death of a person prescribed for
the purposes of personal/carer'sleave asset out in clause 21.1.3(b), Personal Carers Leave, provided that
for the purpose of bereavement leave, the employee need not have been responsible for the care of the
person concerned.

An employee shall not be entitled to bereavement leave under this clause during any period in respect of
which the employee has been granted other leave.

Bereavement leave may be taken in conjunction with other leave available under clauses 21.2, 21.3,

21.4, 21.5, and 21.6. In determining such a request the employer will give consideration to the
circumstances of the employee and the reasonable operational requirements of the business.
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24. PARENTAL LEAVE

See Part 4 of Chapter 2 of the Industrial Relations Act 1996 (New South Wales)

25.1

252

253

254

25.5

25.6

25.7

25.8

259

25.10

25. PUBLIC HOLIDAYS

All employees, other than casuals, will be entitled to the following holidays without loss of pay: New
Years Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Easter Tuesday, Anzac Day,
Queens Birthday, Labour Day, Christmas Day, and Boxing Day; or such other day as is generally
observed in the locality as a substitute for any of the days respectively:

Where in New South Wales an additional public holiday (other than Easter Saturday) is proclaimed or
gazetted by the authority of the State Government and such proclaimed or gazetted holiday is to be
observed generally by persons throughout the State or a locality thereof or when such a proclaimed or
gazetted day is, by any required judicial or administrative order, to be so observed, then such day will be
deemed to be a holiday for the purposes of this award.

By agreement between any employer and the majority of his/her employees other days may be
substituted for a said day or days or any of them as to that employer's undertaking.

Employees will be entitled to an additional public holiday without loss of pay, to be observed as a
holiday for all purposes of the award.

No employee will be entitled to payment more than once for the same holiday whilst working in the
industry and will be in breach of the award in accepting a double payment without informing the
employer in relation thereto.

Where an employee is absent from his/her employment on the working day before or after a holiday
without reasonable excuse or without the employer's consent, the employee will not be entitled to
payment for such holiday.

Where an employee is rostered for duty on four days of the week rather than five, Monday to Friday
inclusive, or is rostered for less than eight hours on any one of those days and for longer than eight
hours on the other daysto makeup 38 hours per week, then such an employee will not be denied the full
benefit of a public holiday falling on any day Monday to Friday inclusive. In a case where, say, a
holiday falls on Monday and thatday isnot normally a full working day because of excess hours worked
on one or other week days the employee will be paid additional pay so as to be equal with other
employees in the amount of time actually worked in that particular week.

An employee, other than a casual employee, who works on Christmas Day, New Year's Day, or both,
will be paid atthe appropriate holiday rate asprovided in the award; and if such an employee also works
on the substitute day or days, he/she will be paid at the normal award rate for work on this day or these
days.

In addition to the benefit provided by 25.7, an employee who works on Christmas Day or New Year's
Day will either be allowed a substitute holiday at a time convenient to the employer or receive an extra
day's wages at ordinary rates.

Penalty Rates for Public Holidays

25.10.1 Any weekly employee who works on any holiday provided for in 25.1 will for all time
worked on that day be paid at the rate of double time and a half.

25.10.2 any employee working underany system of payment by results who works on any holiday
provided for in clause 25 - Public Holidays will for all time worked on that day be paid
his/her ordinary earnings under such system of payment by results and in addition an
amount calculated on the basis of time and a half of the ordinary rate for the class of work
being performed.
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26.1

26.2

26.3

27.1

272

28.1

28.2

28.3

25.10.3 the minimum payment for work performed on a public holiday will be as for four hours
worked.

26. JURY SERVICE

An employee other than a casual employee required to attend for jury service during their ordinary
working hours will be reimbursed by the employer an amount equal to the difference between the
amount paid in respect of their attendance for such jury service and the amount of the ordinary wage
they would havereceived Monday to Friday in respect of the ordinary time they would have worked had
they not been on jury service.

An employee will notify the employer as soon as possible for the date upon which they are required to
attend for jury service.

Further, the employee will give the employer proof of attendance, the duration of such attendance and
the amount paid in respect of such jury service.

27. RELATIONSHIP TO NATIONAL TRAINING WAGE AWARD 1994

A party to this award will comply with the terms of the National Training Wage Award 1994 [Print
N4816 [N0277CR] as varied, as though bound by clause 3 of that award.

The appropriate training rate of the National Training Wage Award will be Skill Level A.
28. ACCIDENT PAY

Definitions

For the purposes of this clause the following definitions will apply:

28.2.1 Accident Make-up Pay means a weekly payment of an amount equal to the difference between
the weekly amount of compensation paid to an employee pursuant to the relevant legislation and
the award rate to which such employee is entitled, or, where the incapacity is for a lesser period
than one week, the difference between the amount of compensation and the award rate for that

period.

28.2.2 Relevant Legislation will mean the Workers' Compensation Act in the State such employee is
employed, as varied from time to time.

28.2.3 Injury will mean any injury occurring at the place of employment, but otherwise will be given the
same meaningand application as applying under the respective legislation. No injury occurring at
the place of employment will result in the application of accident make-up pay unless an

entitlement exists under the relevant legislation.

28.2.4 Week(s) means any week in which accident make up pay is paid even if a payment is only for
part of a week

Entitlements

28.3.1 An employer will pay and an employee will be entitled to receive accident make-up pay in
accordance with this clause.

28.3.2 Accident pay will be paid for a maximum period of 26 weeks in respect of any one injury or until
the incapacity ceases whichever event will first occur.
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28.3.3 An employee will only be entitled to weekly payments of accident make up pay whilst an
employee remains employed by an employer. An entitlement will continue subject to this clause
where:

(a) the employeeis employed by anotheremployerbecause suitable employment could not be
provided by an employer; or

(b)  the employee has been terminated on the decision of an employer and the termination is
not due to serious and/or wilful misconduct; or

(c) the employee has been terminated and the termination does not arise from the
liquidation/bankruptcy of the employer. Where a termination arises from a declaration of
liquidation of the company the employee's entitlement will be determined by the
appropriate State legislation.

(d) If an employee on partial incapacity cannot obtain suitable employment from his/her
employer but such alternative employment is available with another employer then the
relevant amount of accident pay will still be payable.

(¢)  In orderto qualify for the continuance of accident pay on termination an employee will if
required provide evidence to his/her employer of the continuing payment of weekly
workers compensation payments.

284 Application Of Accident Make-Up Pay

28.5

28.4.1 Accident make-up pay is not payable in respect of the first five normal working days of
incapacity;

28.4.2 Accident make-up pay is not payable in respect of any incapacity occurring during the first four
weeks of employment unless such incapacity continues beyond the first four weeks and then,
accident pay will apply only to the period of incapacity after the first four weeks;

28.4.3 Accident make-up pay is not payable where the injury for which the employee is receiving
weekly compensation payments is a pre-existing injury which work has contributed to by way of
recurrence, aggravation,acceleration or deterioration and the employee deliberately or knowingly
failed to disclose the injury on engagement following a request to do so by the employer in
circumstances where the employee knew or ought to have known about the nature of the injury;

28.4.4 Accident make-up pay is not payable where in accordance with the relevant Act a medical
practitioner provides a certificate to an employer of an employee's fitness for work or specifies
work for which an employee hasa capacity and such work is made available by the employer but
not commenced by the employee;

28.4.5 An employee will not be entitled to any payment under this clause in respect of any period of
paid annual leave or long service leave or for any paid holiday.

Calculating The Amount Of Accident Make Up Pay

28.5.1 The amount of weekly accident make-up pay entitlement will comprise a weekly payment of an
amount representing the difference between,

(a)  ontheone hand,thetotalamount of compensation paid to the employee during incapacity
pursuant to the respective Act for the week in question together with the average weekly
amount the employee is earning or is able to earn in some suitable employment or
business and,

(b)  on the other hand, the total weekly award rate and weekly overaward payment if any,
being paid to such employee at the date of the injury together with any variation in award
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rates which would have been applicable to the classification of such employee for the
week in question if the employee had been performing his/her normal duties.

28.5.2 Inmaking such calculation any payment for overtime earnings, shift premiums attendance bonus,
incentive earnings under any system of payment by results, fares and travelling time allowances,
penalty rates and any other ancillary payments payable by the employer will not be taken into
account.

28.5.3 Where an employee receives accident pay and such pay is payable for incapacity for part of a
week the amount will be a direct pro rata.

28.6 Changes To The Compensation

Any changes in the rate of compensation due to the operation of the respective legislation will not
increase the amount of accident make-up pay above the amount that would have been payable had the
rate of compensation remained unchanged.

28.7 Furnishing Of Evidence

An employee who has suffered any injury for which he/she is receiving payment or payments for
incapacity in accordance with the provisions of the respective Act will furnish evidence to the employer
from time to time as required by the employer of such payment and compliance with this obligation will
be a condition precedent to any entitlement under this clause.

28.8 Medical Examination

28.8.1 Nothing in this clause will in any way be taken as restricting or removing the employer's rights
under respective Act to require the employee to submit themselves to examination by a legally
qualified medical practitioner, provided and paid by the employer or authorised self-insurer as
defined.

28.8.2 If he/she refuses to submit themselves to such examination or in any way obstructs the same,
his/her right to receive or continue to receive accident pay will be suspended in like manner as
his/her right to compensation is suspended pursuant to the respective Act until such examination
has taken place.

28.8.3 Where in accordance with the respective Act a medical referee gives a certificate as to the
condition of the employee and his/her fitness for work or specifies work for which the employee
is fit and such work is made available by the employer and refused by the employee or the
employee fails to commence the work, accident pay will cease from the date of such refusal or
failure to commence the work.

28.8.4 Where an employee refuses to conform to the requirements in relation to medical examinations
under the relevant Act.

28.8.5 Where a medical referee in accordance with the relevant Act certifies that an employee is fit for
work or specifies work that the employee can perform, and the employer makes it available and
the employee refuses to do the work or fails to resume duty.

28.9 Transfer To New Employer

Any employer taking over a business will be responsible for the payment of accident pay to employees
receiving same.

29. POSTING OF AWARD
This award will be exhibited by each employer on his/her premises in a place accessible to all employees.

30. AMENITIES
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See Factories Shops and Industries Act 1962.

31. FIRST-AID AND AMBULANCE CHEST

See Factories, Shops and Industries Act 1962.

32. LONG SERVICE LEAVE
See the Long Service Leave Act 1955.
33. RIGHT OF ENTRY

See section 299 of the Industrial Relations Act 1996.

34. AREA INCIDENCE AND DURATION

34.1 This award shall apply to dry cleaners, dyers, repairers and menders.

34.2 This award is made following a review under section 19 of the Industrial Relations Act 1996 and
rescinds and replaces the Dry Cleaning &c. (State) Award published on 1 September 1976 and reprinted
on 17 May 1991 (262 1G 625), and all variations thereof.

343 The award published 1 September 1976 took effect from the beginning of the first pay period to
commence on or after | January 1976 and the variations thereof incorporated herein on the dates set out
in the attached Schedule A.

344 The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the
Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the
Industrial Relations Commission of New South Wales on 18 December 1998 (308 1G 307) are set out in

the attached Schedule B and take effect on 21 August 2001.

34.5 The award remains in force until varied or rescinded, the period for which it was made having already
expired

APPENDIX A - OUTWORK

A.1  An outworker means a person who works by him or herself and is not employed in a workshop or
factory.

A.2  An outworker will be paid at the rates provided in this Award for the actual work performed and will be
reimbursed for, or provided with, all materials used in connection with their work at no cost to the
outworker.

A3 An outworker will be paid annualleave and public holidays. Such paymentisto be on a pro-rata basis in
proportion to the amount that theiraggregate earnings bears to the annualtime rate eamings of an indoor
worker doing similar work, payable on an annual basis or on termination of employment. Provided that

such payment will not exceed the total amount to which such indoor workers are entitled to annually.

A4  The employer will deliver and/or collect the work of an outdoor worker and the outdoor worker will not
be charged for such delivery and collection.

A5 An employer who has work done elsewhere than in their factory or workshop will keep a record book in
English which contains, written in ink:

A.5.1 the name and address of the outdoor worker;
A.5.2 the number of articles and description of the work given out;

A.5.3 therate paid oragreed to be paid for such work.
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A.6  Where an employer is to employ an outworker, the employer will allow the outworker if he or she
requests to be represented by the Union in negotiations.

PART B - Monetary Rates

TABLE 1 - RATES OF PAY

Group Classification Total Minimum Award
Rate per Week
A Invisible mender, Tailor or tailoress 473.50
B Presser Receiver and despatcher in charge (namely a 438.40

person in charge of a depot and responsible for the
keeping of records and responsible for cash) Cleaner
(operating dry cleaning machine)

C Repairer (other than tailor or tailoress) Spotter presser 438.40
(off-set press) Hand ironer receiver and/or dispatcher

D Wet cleaner, Steam air finisher, Examiner of garments, 430.10
Assembler of garments, Sorter of garments

E All others 413.40

TABLE 2 - OTHER RATES AND ALLOWANCES

Allowances payable from the beginning of the first pay period to commence on or after 21 August 2001.

Item No. | Clause No. Brief Description Amount ($)
1 17.1.1 Meal Money 4.60
Schedule A

Award and Variations Incorporated

Clause Award/Variation | Date of Publication Date of taking Industrial | Gazette
Serial No. Effect Vol Page

Award 59375 1.9.76 1.1.76 202 1219

3() 66700 1.11.78 First pay period 211 1154
on or after
12.12.77

6(d) 76439 9.12.81 First pay period 223 2027
on or after 7.5.81

4 78650 9.2.83 First pay period 228 776
on or after].7.82

Award Reprint | 80423 22.8.84 First pay period 234 1381

onorafter1.1.76
re clauses 3 and
4 and in all other
respects 21.4.76

6(d) A2674 10.2.88 First pay period 247 586
on or after 1.7.86

4A A4692 25.5.88 First pay period 248 804
on or
after10.3.87

4 A5413 14.9.88 First pay period 249 1192
on or after 5.2.88

Award Reprint | A7982 17.591 First pay period 262 625
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onorafter1.1.76
re clauses 3 and
4 and in all other
respects 21.4.76

Arrangement; | B4863 7.3.97 On or after 296 1292

16A 30.8.96

17 B7393 29.10.99 On or after 311 988
10.12.98

Schedule B

Changes Made on Review

Date of Effect: 21.8.2001

(1) Provisions Modified:

| Award | Clause | Previous Form of Clause Last Published at:
1G Vol. Page
Dry Cleaning &c. (State) Award 1 296 1291
Dry Cleaning &c. (State) Award 4 262 628
Dry Cleaning &c. (State) Award 4A 262 628
Dry Cleaning &c. (State) Award 6 262 629
Dry Cleaning &c. (State) Award 7 262 630
Dry Cleaning &c. (State) Award 9 262 631
Dry Cleaning &c. (State) Award 10 262 632
Dry Cleaning &c. (State) Award 11 262 633
Dry Cleaning &c. (State) Award 12 262 633
Dry Cleaning &c. (State) Award 13 262 634
Dry Cleaning &c. (State) Award 14 262 634
Dry Cleaning &c. (State) Award 15 262 636
Dry Cleaning &c. (State) Award 15A 262 645
Dry Cleaning &c. (State) Award 16 262 645
Dry Cleaning &c. (State) Award 16A 296 1291
Dry Cleaning &c. (State) Award 17 311 988
Dry Cleaning &c. (State) Award 18 262 648
Dry Cleaning &c. (State) Award 19 262 652
Dry Cleaning &c. (State) Award 20 262 652
Dry Cleaning &c. (State) Award 21 262 653
Dry Cleaning &c. (State) Award 22 262 655
Dry Cleaning &c. (State) Award 23 262 656
Dry Cleaning &c. (State) Award 24 262 656
Dry Cleaning &c. (State) Award 25 262 656
Dry Cleaning &c. (State) Award 26 262 656
Dry Cleaning &c. (State) Award 27 262 660
Dry Cleaning &c. (State) Award 28 262 660
Dry Cleaning &c. (State) Award 29 262 660
Dry Cleaning &c. (State) Award 30 262 660
Dry Cleaning &c. (State) Award 31 262 660
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Dry Cleaning &c. (State) Award 32 262 660
Dry Cleaning &c. (State) Award 33 262 661
Dry Cleaning &c. (State) Award 34 262 662
Dry Cleaning &c. (State) Award 35 262 667
Dry Cleaning &c. (State) Award 38 262 668

(2) Provisions Removed:

Award Clause Previous Form of Clause Last Published
at:
1G Vol. Page
Dry Cleaning &c. (State) Award 2 262 627
Dry Cleaning &c. (State) Award 3 262 627
Dry Cleaning &c. (State) Award 5 262 628
Dry Cleaning &c. (State) Award 8 262 631
Dry Cleaning &c. (State) Award 36 262 667
Dry Cleaning &c. (State) Award 37 262 668
(3) Rescinded Obsolete Awards Related to this Review:
| Award | Clause | Previous Form of Clause Last Published at: |
1G Vol. Page

Nil

M. J, WALTON J, Vice-President
F. MARKS, J
I. TABBAA, Commissioner

Printed by the authority of the Industrial Registrar.
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(1358)

SERIAL C0380

AUSTRALIANJOCKEY CLUB HOSPITALITY EMPLOYEES AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Employers First, industrial organisation of employers.

(No. IRC 2362 0f 2000)

Before the Honourable Justice Glynn 9 April 2001

Clause No
1.

A R S

AWARD
PART A

1. Arrangement
PART A

Subject Matter

Arrangement

Statement of Intent

AJC Convention and Exhibition Centre Classification Structure
Wage Rates

Hours of Minimum Engagement
Overtime

Labour Flexibility

Meals and Rest Periods

Terms of Employment
Postponement

Public Holidays

Time and Wages Book or Sheet
Payment of Wages

Right of Entry of Union Officials
Posting of Award

Occupational Health and Safety
Uniforms

No Extra Claims

Equal Employment Opportunity
Mixed Functions

Grievance Procedure

Training

Fares and Parking
Anti-Discrimination
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)

(i)

)

25. Area, Incidence and Duration
APPENDIX A
PART A
PART B
MONETARY RATES
Tables1.1;1.2;1.3and 1.4

2. Statement of Intent

This award has been designed to facilitate the smooth establishment and ongoing organisational
development of the Australian Jockey Club (AJC).

The parties to this award are committed to:

(a)

(b)

©

(d)

©

Efficiencies and productivity being constantly reviewed and improved and thereby allowing the
AJC to compete against other racing, gaming and wagering and competitor service organisations
on a cost-effective basis.

The creation and maintenance of a harmonious employee relations environment which is typified
by consultation and participation with employees and the Union which supports the AJC’s vision.

The provision of a framework within which the AJC can generate interesting and fulfilling work
and develop systems which allow employees to reach their full potential and progress through a
career path while simultaneously maximising the efficiency and productivity of the AJC.

The creation of a co-operative working environment, where quality and pride of working for the
AJC are fostered and that any issues of internal demarcation are eliminated where such work falls
within the employees level of skills and training.

To maintain the highest standard in quality and consistency for food and food service, attending
to all guest requirements, ensuring the guest receives professional, courteous and efficient service

in accordance with the AJC’s general competencies, set service standards and procedures.

3. AJC Convention and Exhibition Centre Classification Structure

The following classification structure shall apply:

(a)

Grade 1 is an employee who is:

(1)  undertaking up to three months or six engagements (whichever is the greater) on-the-job
training so as to enable the employee to be employed as a Grade 2 employee; or

(2) providing general assistance to employees of a higher grade, not including cooking or
direct service to customers, and is primarily engaged in one or more of the following:

assembly and preparation of ingredients for cooking;

cleaning and tidying of associated areas including collection and return of linen;

handling pantry items;

room set-up and movage not including dressing tables;

directing guests to parking areas;

setting and/or wiping down tables, removing food plates, emptying ashtrays and picking
up glasses and the cleaning of equipment, general utensils, crockery and glasses;

* general cleaning and labouring tasks;

* ¥ X ¥ ¥ ¥
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(b)

©

(d)

*

receiving, storing and distributing goods not involving the extensive use of documents and
records (runner);

shop days, which shall mean days of employment in preparatory or cleaning up work at
the AJC or at the site of the job.

Grade 2 is an employee who in addition to the duties of Grade 1 is primarily engaged in one or
more of the following:

*

heating pre-prepared meals and/or preparing and/or serving simple food items such as
sandwiches, salads, toasted foodstuffs, carvery and barbeque;

undertaking general waiting duties of both food and or beverages, including cleaning of
restaurant equipment, preparing tables and sideboards, clearing tables, taking customers
orders at a table and serving food and/or beverages to tables;

cleaning, tidying and setting up of kitchen, food preparation, wash-up and customer
service areas, including the cleaning of equipment, crockery, pantry and pot wash and
general utensils, and involving the use of specialised cleaning equipment and/or
chemicals;

taking orders by telephone or whilst stationed at a fixed ordering point;

service from a snack bar, buffet or meal counter;

receipt of monies, giving change, operation of cash registers, and use of electronic swipe
input devices;

driving a motor vehicle requiring the holding of a NSW class 1A licence;

greeting and seating guests under general supervision,;

supplying, dispensing or mixing of liquor including the sale of liquor, cleaning of bar
areas and equipment, preparing the bar for service, taking orders and serving drinks and
assisting in the cellar;

attending the cloakroom;

laundry and specialised cleaning duties involving the use of specialised cleaning
equipment and/or chemicals;

supervising food and beverage attendants of a lower grade.

Grade 3 is an employee who in addition to the duties of Grade 2 is primarily engaged in one or
more of the following:

*

preparing and cooking a limited range of basic food items such as breakfasts, grills and
snacks;

waiting duties of food and/or beverages, including providing assistance in choosing the
meal and wines by providing detailed information when required of each item listed on
menus, advising customers on the appropriate choices of wine and providing information
of wine types and all items on the wine list, taking customer orders, serving food and/or
beverages, supervises or undertakes the clearing of tables after and during meals, receipt
of monies, taking reservations, greeting and seating guests;

preparing and serving a range of drinks, including blended and other cocktails;

receiving, storing and distributing goods including use of documents and records not
involving the control of the store or cellar;

providing basic instruction and on the job training on a one to one basis to employees of a
lower grade;

supervision of food and beverage attendants of a lower grade;

cashier;

kitchen attendant Grade 3 shall mean an employee who is engaged in specialised non-
cooking duties in kitchen or food preparation area, or supervision of kitchen attendants.

Grade 4 is an employee who is primarily engaged in one or more of the following:

*

undertaking general cooking items, including a la carte cooking, baking, pastry cooking or
butchery;
full control of a cellar and/or store including stock control and ordering;
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(if)

(iii)

(@)

(b)

)

(if)

(i)

(iv)

* food and beverage supervisor shall mean an employee who has the appropriate
supervisory course, and who has the responsibility for supervision, training and co-
ordination of food and beverage staff, and/or stock control for a bar or series of bars;

* kitchen attendant Grade 4 shall mean an employee who has the appropriate supervisory
course, and hasthe responsibility for the supervision, training and co-ordination of kitchen
attendants of a lower grade.

(e) Grade 5 is an employee who hascompleted an apprenticeship or who has passed the appropriate
trade test and who is engaged in any of the following:

undertaking cooking, baking or pastry cooking duties;
undertaking general and specialised waiting duties in a restaurant;
* other trade work as appropriate to an employees trade.

The AJC may require the employee to provide proof of any previous service or a trade certificate at the
time of commencing employment. Where it is established that the employee failed to disclose that
information when required to do so such service or qualification shall not be taken into account when
assessing any later claim on the AJC.

The above grades cover all food and beverage employees working at the AJC, but not managerial staff
whose principal functions are not described in the grade descriptions. Where an employee’s duties are
not mentioned within these classifications the employee shall be classified in a grade, which, by
reference to the grading descriptors, most closely reflects the skills and responsibilities of the job.

4. Wage Rates

The hourly wage rates shall be those prescribed in Table 1 of Part B, Monetary Rates, of this award.
These hourly wage rates include compensation for the provision of uniforms and pro rata annual leave.

Where, in accordance with a State Wage Case, wages are to be adjusted by a money amount the formula
set out in Appendix A shall be applied.

5. Hours and Minimum Engagement

All employees engaged by the AJC prior to the operation of this Award, shall be paid for a minimum of
4 hours for each engagement except for existing food employees working at:

(a)  Weekend race meetings at Randwick and Warwick Farm Racecourses - a minimum of 6 hours
shall be paid.

(b)  Mid-week and twilight race meetings at Warwick Farm Racecourse - a minimum of 4.5 hours
shall be paid.

() Mid-week race meetings at Randwick Racecourse - a minimum of 5 hours shall be paid.
For the purposes of this award, an existing food employee means employee who worked for the AJC on
at least eight engagements in the twelve months prior to 28 January 1998 and who is not engaged as a

barattendant or to pick up glasses.

For employees engaged after the operation of this Award a minimum of three hours per engagement
shall apply.

Subject to the minimum hours requirement of this clause, finishing times are indicative only and may
vary at management discretion according to customer activity levels. For employeesengaged before the

operation of this Award this subclause will only apply by mutual agreement

6. Overtime
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All work in excess of ten hours per engagement on Monday to Saturday shall be paid at the rate payable for
work on a Sunday.

7. Labour Flexibility
@) For the purpose of increasing productivity and efficiency employees shall:
(a)  perform all work within the grade in which they are employed and that of lower grades;
(b)  perform all work which is incidentalto their main task(s) or function(s);

C not il’l’l[)OSC or enforce demarcation barriers between food and beverage tasks they are required to
g y
perform;

(d)  perform work at any work station as required by the AJC.
Provided that the work required to be performed is in the scope of the employee’s skills and competence.
8. Meals and Rest Periods

@) An employee who is required to work more than four and a half hours will be allowed a 30 minute paid
meal break and be provided with a meal of a substantial nature.

(i)  Employees who do not qualify for a meal break under subclause (i) shall, where practicable be allowed
one rest period of ten (10) minutes duration which shall be counted as time worked.

(i) At the conclusion of their shift staffs are entitled to one non-alcoholic drink to be consumed on course.
The practice of the AJC supplying alcoholic drinks to staff covered by the terms of this award will be
discontinued on the commencement of this award.

9. Terms of Employment

() An employee shall be advised by the AJC prior to the commencement of duty of the time he or she will
be required to commence duty.

(i) Subject to the provision of the postponement conditions of clause 10 any employee if so directed by the
AJC to report for duty shall, if the employee so attends, be paid from that time whether work is ready to
be commenced or not.

(i)  Upon engagement an employee shall be informed by the AJC of the basis and nature of engagement,
and the AJC shall record same on the time and pay sheets.

10. Postponement

@) Exceptas set outbelow, an employee who is engaged to attend and attends a meeting or function which
is postponed or cancelled after the employee’s nominated starting time, and the employee has
commenced work, the employee shall be paid a minimum of four hours or hours worked in excess of
four hours.

(ii) If notice of postponement or cancellation of the meeting or function is broadcast or published by radio
or press two hours or more before the employee’s rostered starting time the employee shall not be paid.

(ii)  Except where notice has been given in accordance with paragraph (ii), if the employee attends work but
the meeting is postponed or cancelled prior to the employee’s nominated starting time the employee
shall be paid for two hours.

(iv)  Where the race meeting has been cancelled or postponed and in lieu thereof a phantom fixture is

conducted, employees not required for duty for the purpose of the phantom race meeting are to have
their entitlements determined in accordance with the provisions of this clause.
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11. Public Holidays

@] Holidays shall mean New Year’s Day, Australia Day, Union Picnic Day (which shall be held on the
third Monday in February) Good Friday, Easter Saturday, Easter Monday, Queen’s Birthday, Eight
Hour Day, Anzac Day, Christmas Day, Boxing Day, or such other day as is generally observed in the
locality as a substitute for any of the said days respectively.

(i)  Where an additional public holiday is proclaimed or gazetted by the authority of the State Government
and such proclaimed or gazetted holiday is to be observed generally by persons throughout the State, or
when such a proclaimed or gazetted day is, by any required judicial or administrative order, to be so
observed, then such day shall be deemed to be a holiday for the purposes of the award.

12. Time and Wages Book or Sheet
The AJC shall keep a time and wages book or sheet showing the number of hours worked each day by each
employee and therate of payment made to such employees, such book or sheet shall be open for inspection by
an accredited official of the union at all reasonable times.
13. Payment of Wages
If not paid before, wages shall be paid on a weekly basis, within three working days from the end of the pay
period, by electronic fundstransferto an employee’s nominated bank orother financial institution. The normal
pay period will run from Tuesday to Monday. Compensation for any cost to employees associated with such
transfer is included in the hourly rate.
14. Right of Entry of Union Officials
The Secretary or an accredited officer of the union shall have the right to enter the premises of the AJC at any
time for the purpose of interviewing members of the union but shall not without reasonable cause enter behind
a bar or service counter and shall not unduly disrupt work or services.
15. Posting of Award
A copy of this award shall be posted in a conspicuous position at the working premises by the AJC.
16. Occupational Health and Safety
(1) The AJC prides itself on quality occupational health and safety standards. It is recognised that the

benefits to be gained from effective health and safety programs are significant both in human and
economic terms.

(i) The AJC is responsible for taking all reasonable and practicable action to achieve and maintain a
performance level which safeguards the health and safety of all employees in accordance with the
Occupational Health and Safety Act 1983.

(i)  All employees are to be involved in safety matters and hence, to contribute to the reduction of hazards
employees are to:

(a) identify and reduce the risk associated with all types of work-related events that may produce
injury or illness; and

(b)  identify, measure and control to safe levels any physical agents in the workplace capable of
causing ill health; and

(c) promote the good health and welfare of employees;

(d)  report any perceived hazard to the immediate supervisor;
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(e) report any work related injury, no matter how minor to their supervisor;
® wear any safety clothing, footwear and equipment issued and specified for the job.

(iv) The AJC’s management is committed to the continuous monitoring and upgrading of its occupational
health and safety policy to ensure the highest standards are met. The AJC shall where appropriate:

(a)  provide information, instructions and training of employees to increase personal understanding of
safe work practices, workplace hazards and principles of hazard control; and

(b) maintain a close relationship with employees, the Union and regulatory authorities in the
development and implementation of standards and future strategies.

(v)  The occupational health and safety committee shall be convened subject to the provisions of the
regulations ofthe Occupational Health and Safety Act 1983 and shall meet at intervals not less frequent
than specified in the regulations.

(vi)  First aid kits and safe flooring shall be provided.

17. Uniforms

Where special uniforms other than traditional black and white dress are required to be worn they shall be
supplied by the AJC and shall be and remain the property of the AJC.

18. No Extra Claims
It is a term of this award that the union undertakes that for the life of the award it will not pursue any extra
claims, award or over award. In the case of State Wage Case adjustments the union undertakes not to make
application forany increases as a result of state wa ge case adjustmentsuntilatleast 30 months from the date of
ratification of this award.

19. Equal Employment Opportunity

The AJC is committed to providing a workplace based on Equal Employment Opportunity and free of sexual
harassment.

20. Mixed Functions
An employee engaged for more than two hours during one day or shift on duties carrying a higher rate than his
or her ordinary classification shall be paid the higher rate for such day or shift. If engaged for two hours or less
during one day or shift, he or she shall be paid the higher rate for the time so worked.

21. Grievance Procedure

Any dispute or grievances between the AJC and its employees or any of them shall be settled in accordance
with the procedures set out below:

@) Any grievance, claim or dispute which arises shall, where possible, be settled by discussion on the job
between the employee and the management,

(ii) If the matter is not resolved at this level, the matter will be further discussed between the affected
employee, the union delegate and the management,

(i)  If no agreement is reached, the relevant union organiser and delegate will discuss the matter with
representatives of the AJC.

(iv)  Should the matter still not be resolved the following procedure will be followed:

(a)  ajoint discussion shall be held between representatives of the AJC and officials of the union;
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V)

)

(if)

(iii)

(v)

)

(ii)

1)

@)

G3)

4)

(b) if the matters are not finalised they shall be referred to the Industrial Relations Commission of
New South Wales.

Whilst the foregoing procedure is being followed work shall continue normally without any bans or
limitations. Where it is agreed that there is an existing custom, work shall continue in accordance with
the direction of the AJC. No party shall be prejudiced as to the final settlement by the continuance of
work in accordance with this subclause.

22. Training

The AJC is committed to develop and offer training to employees to enable them to undertake a wider
range of tasksand proceed through a career path and to carry out their duties in accordance with the best
practice in the hospitality industry.

To achieve this aim the AJC will offer structured training to employees on an equitable basis so that
employeesof all work levels havea fairopportunity to participate. Employees undergoing such training

will be paid for attendance at training, provided that, where product familiarisation meetings and the like
are held management may allow employees not directly affected to attend without liability to payment.

The club will not unreasonably refuse a request by an employee for training and in determining training
priorities will give preference to training requested by an employee for skills specified at that
employee’s current level and/or the next higher level.

The minimum engagement for attendance at training will be two hours.

23. Fares and Parking

An allowance of $10.00 per race meeting shall be paid to employees who are engaged to work at
Warwick Farm Racecourse.

Employees shall be entitled to free parking for their vehicle when attending for work at a racecourse.
24. Anti-Discrimination

It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the
Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes
discrimination on the grounds ofrace, sex, maritalstatus, disability, homosexuality, transgender identity
and age.

It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this
award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions this award are not directly or indirectly discriminatory in their effects. It will be consistent
with the fulfillment of these obligations for the parties to make application to vary any provision of the

award, which, by its terms or operation, has a direct or indirect discriminatory effect.

Under the Anti-Discrimination Act 1977, it is unlawful to victimize an employee because the employee
has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

Nothing in this clause is to be taken to affect:
(a)  any conduct or act which is specifically exempted from anti-discrimination legislation;
(b)  offering or providing junior rates of pay to persons under 21 years of age;

(c) Any act or practice of a body established to propagate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977,

(d) A party to this award from pursuing matters of unlawful discrimination in any State or Federal
jurisdiction.
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) This clause does not create legal rights or obligations in addition to those imposed upon the parties by
legislation referred to in this clause.

NOTES -

(a) Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b) Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in this Act affects ... any other act or practice of a body established to propagate religion that
conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities
of the adherents of that religion."

25. Area, Incidence and Duration

(1) This award rescinds and replaces the Australian Jockey Club Hospitality Employees Award published 9
April 1999 (308 1.G. 856), and all variations thereof.

(i) Itapplies to persons employed on an hourly basis as casual employees by the Australian Jockey Club in
the classifications prescribed in this award in or in connection with the provisions of food, beverage and
related hospitality services for AJC race meetings, functions or other events.

(i) It shall supersede and be in substitution for all previous awards, agreements and orders relating to the
employment of persons covered by the award, but no right, obligation or liability accrued or incurred
thereunder shall be thereby affected.

(iv) It shall take effect on and from the first pay period to commence on or after 9 April 2001 and shall
remain in force thereafter for a period of three (3) years.

APPENDIX A
PART A

1) Where State Wage Case decisions prescribe an adjustment by a flat weekly amount, hourly rates in this
award will be adjusted by dividing the dollar amount by 38 and adding the following loadings:
(a) Mondays to Saturdays - 50%

(b) Sundays - 100%
() Public Holidays - 150%

(i) The loadings specified above are not to be taken to be the loadings used to determine the agreed hourly
wage rates.

(i)  The rates of pay in this award have been loaded to compensate employees for the casual nature of the
work, weekend and holiday penalties and benefits otherwise available to full time employees including
annual leave, sick leave, bereavement leave, etc.

(iv)  The hourly rates in this award are based upon a 38 hour week.

PART B - MONETARY RATES

Table 1.1

The wage rates prescribed by Clause 4, upon ratification shall be increased by 4%

Grade Monday to Saturday Sunday Public Holiday

$14.94 (14.37) $19.91 (19.14) $25.69 (24.70)
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2 $15.60 (15.00) $20.42 (19.63) $27.04 (26.00)
3 $17.15 (16.49) $22.16 (21.31) $28.70 (27.60)
4 $18.62 (17.90) $23.83 (22.91) $30.04 (28.88)
5 $19.96 (19.19) $24.49 (23.55) $32.30 (31.06)
(old rate) (old rate) (old rate)
Table 1.2

The wage rates prescribed by Clause 4, NINE MONTHS after ratification shall be increased by 4%

Grade Monday to Saturday Sunday Public Holiday
1 $15.54 $20.70 $26.72
2 $16.22 $21.23 $28.12
3 $17.84 $23.05 $29.85
4 $19.36 $24.78 $31.24
5 $20.76 $25.47 $33.59
Table 1.3

The wage rates prescribed by Clause 4, EEGHTEEN MONTHS after ratification shall be increased by 3.5%

Grade Monday to Saturday Sunday Public Holiday
1 $16.08 $21.42 $27.66
2 $16.79 $21.97 $29.10
3 $18.46 $23.86 $30.89
4 $20.04 $25.65 $32.33
5 $21.49 $26.36 $34.77
Table 1.4

The wage rates prescribed by Clause 4, TWENTY SEVEN MONTHS after ratification shall be increased by
3.5%

Grade Monday to Saturday Sunday Public Holiday
1 $16.64 $22.06 $28.63
2 $17.38 $22.74 $30.12
3 $19.11 $24.70 $31.97
4 $20.74 $26.55 $33.46
5 $22.24 $27.28 $35.99

L. C.GLYNN, J.

Printed by the authority of the Industrial Registrar.
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INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
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1. PARTIES

The parties to this Enterprise Award are Mayne Nickless Limited trading as Mayne Logistics, Armaguard,
ACN 004 073 410 (the Company) in New South Wales, the Federated Clerks” Union of Australia (NSW
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Branch) (the Union) and the employees of the company employed in the classification of Clerks and Tellers
and associated employees defined by the Clerical and Administrative Employees (State) Award.

2. TITLE

This Enterprise Award shall be known as the Armaguard NSW (Clerical & Administrative) Enterprise Award
2000-2002.

3. INCIDENCE

This Enterprise Award shall apply to the classifications of clerks, tellers and associated employees of
Armaguard within NSW.

4. DURESS
The parties to this Enterprise Award state that it was not entered into under any duress from any party.
5. DEFINITION
"Probation” means an initial set period of time (a maximum of three (3) months) immediately after

commencement of employment, in a particular classification, during which the employee’s conduct and work
performance, can be assessed.

In extenuating circumstances, probation may be extended by a further 6 weeks to allow the completion of the
training program.

6. RELATIONSHIP TO PARENT AWARD

a) This Award shall be read in conjunction with the Clerical & Administrative Employees (State) Award.
This Award shall prevail to the extent of any inconsistency between it and the Clerical & Administrative
(State) Award. Where this Award is silent on any matter then the prevailing provisions in the Clerical
and Administrative (State) Award shall apply.

7. DISPUTES SETTLEMENT

Itis agreed thatthe provision of uninterrupted quality service to clients is of paramount importance in the long-
term benefit for both the company and the employees.

All parties agree to abide by the following guidelines in the resolution of any dispute:

* Any contentious matter/issue will be discussed at the enterprise level between management and the job
delegate. Grievances will be responded to as soon as practicable

* If these discussions do not resolve the dispute then the local organiser will become involved

* If this still does not lead to resolution of outstanding matters, then officers from the Union and the
Company shall become involved, and if necessary, the matter may be referred to the NSW Industrial
Relations Commission. Any decision by the Commission shall be accepted by the parties as final,
subject to any appeal process, which may be instituted by either party.

* Pending the resolution of any matter in accordance with the above procedure, work shall continue
without disruption. The circumstances which applied immediately prior to the dispute arising shall, as
far as possible, apply until final resolution of the matter.

8. CODE OF CONDUCT - POLICY

It is agreed that all employees shall abide by the Armaguard NSW Employee Code of Conduct, which shall be
issued to all employees. (Annexure 1)
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Any dispute over the application of this clause shall be dealt with in accordance with Clause 7, Disputes
Settlement.

9. WAGE RATES

The wage rates applicable for the duration of the Award will be as follows:

Grade Payments on Operative Date Payments On 12.11.2001
(16.03.01)
Permanent Casual Permanent Casual
$ $ $ $
1 12.17 14.60 12.78 15.33
2 13.52 16.23 14.20 17.04
3 14.13 16.97 14.84 17.82
4 15.33 18.40 16.10 19.32
5 17.04 20.45 17.89 2147
10. BONUS

A Branch Performance Bonus will be paid in two (2) annual payments of 1.5% on the full implementation and
achievement of measures.

The Branch Performance Bonus will be paid based on:

BONUS -

*

1.5% payable for performance improvement year ended 30.11.2001
* 1.5% payable on 30.11.2002

The payment will be calculated on last year’s actual earnings for the immediately preceding 12 months, less
previously received bonus payment, rounded to the nearest ten (10) dollars.

BENCHMARK - For the purposes of setting the benchmark the period of the twelve months ended 30.11.2000
will be used.

MEASURES - The measures to be assessed will be the Processing Labour per Job.

PERFORMANCE IMPROVEMENT - The performance improvement required to initiate the bonus payment
will be:

* 10% to the nearest whole percent as the minimum improvement over twelve (12) month period

ended 30.11.2001 - 1.5%
* maintenance of the initial improvement for average year ended 30.11.2002 1.5%.

Any negative impact on service to customers as a result of unauthorised withdrawal of labour or outside the
steps detailed in Clause 6. Disputes Settlement will incur a 0.25% reduction in the bonus.

A committee will be established to review the branch performance and will be composed of the Branch
Manager, a Branch Supervisor, the Delegate and Co-Delegate. Monthly analysis of branch measures will occur
to ensure that the improvements are on target. (In the absence of a committee member, a nominated
representative will be asked to attend).

The committee will agree on and set the benchmark for measurement at each individual branch. Graphsand
statistics will be updated by the branch manager, placed on notice boards and discussed at communication

meetings.

Payments foremployees who have moved between branches would be pro-rated on branch results and length of
employmentateach branch. Transferred employees with less than 1 months service at the new Branch prior to
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the review date will be paid the bonus applicable to the previous Branch for the period of eligibility.
Employees with less than 3 months (12 weeks) service are ineligible for the bonus payment.

In the event of unforeseen or unusual circumstances preventing a branch from achieving a 12-month
improvement figure, then improvements from the period in operation will be used to establish an appropriate

bonus.

PAYMENT- Payment of the bonus will be made in the pay week preceding the pay week that Christmas Day

falls.

11. CLASSIFICATION STRUCTURE

GRADE EXAMPLES OF POSITION | CHARACTERISTICS
TITLES OF THIS GRADE
1. Entry Level Position - The employee may work under direct supervision with
regular checking of progress.

Clerical Assistant - An employee at this grade applies knowledge and
skills to a limited range of tasks. The choice of
actions required is clear.

- Usually work will be performed within established
routines, methods and procedures that are predictable,
and which may require the exercise of limited
discretion.

2. Cash for Coin Processor - The employee may work under routine supervision

Enveloper with intermittent checking.

Deposit Processor - An employee at this grade applies knowledge and

Bulk Packer skills to a range of tasks. The choice of actions

ATM Re-bank Processor required is usually clear, with limited complexity in

Coin Roller the choice.

Switch - Work will be performed within established routines,

Data input methods and procedures, which involve the exercise
of some discretion and minor decision making

3. Clerk - The employee may work under limited supervision
with checking related to overall progress.

Coin Processor / Teller - An employee at this grade may be responsible for the
work of others and may be required to co-ordinate

Discrepancy Clerk such work.

- An employee at this grade applies knowledge with
depth in some areas and a broad range of skills.
Usually work will be performed within routines,
methods and procedures where some discretion and
judgment is required.

- Assistant to Grade 4 or Grade 5 Clerk.

4. Take-in-Teller/ - The employee may be required to work without

Amalgamating Teller / Teller supervision with general guidance on progress and
outcomes sought. Responsibility for the organisation

ATM Teller of the work of others may be involved.

- An employee at this grade applies knowledge with

Administrative Officer depth in some areas and a broad range of skills. There
is a wide range of tasks, and the range and choice of

Reserve Bank Pool Teller actions required will usually be complex.

- An employee at this grade applies competencies
usually applied within routines, method and
procedures where discretion and judgment is required,
for both self and others.
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5.

NIA Branch Teller Responsible and accountable for their own work.
Clerical and Administrative | - Exercise initiative, discretion and judgment based on
Officer their skills and knowledge.

Branch ATM Controller - The employee may be supervised by management and

may be responsible for the planning and organisation
of the work of others.

- An employee at this grade applies knowledge with
substantial depth in some areas and a range of skills,
which may be varied or highly specific. The
employee may receive assistance with specific
problems.

- An employee at this grade applies knowledge and
skills independently and non-routinely. Judgment and
initiative are required.

- Perform clerical and administrative duties using more
extensive range of skills and knowledge.

- May be required to train other employees and
supervise other clerical staff.

Note: A review of the Classification Structure will be conducted by the Classification Committee and
completed by the end of March 2001.

(@)

(b)

12. HOURS

The ordinary hours of work shall be limited to eight hours on any one-day, Monday to Friday, inclusive,
between the hours of 5am and 8pm.

The hours of work shall enable flexibility in the starting and finishing times within the spread of hours.
For work outside the span of hours, (Monday to Friday), a loading of 15% on the appropriate

classification rate will be paid provided that work in excess of 8 hours on any shift will receive penalty
rates of time and a half and double time as prescribed in Clause 16.

Examples of the application of the loading:

Start Time Finish Time Payment

a) 8pm 2am Classification Rate + 15%

b) 6pm 12 midnight 6pm-8pm: Classification Rate
8pm-12midnight: Classification Rate + 15%

c) 8pm 4am Classification Rate + 15%

d) 4pm 2am 4pm-8pm: Classification Rate

8pm-12midnight: Classification Rate + 15%
12midnight-2am: Overtime Rate

e) 4am 10am 4am-5am: Classification Rate + 15%
5am-10am: Classification Rate

(©) Saturday work forhours between 8am and 4.30pm will be paid at time and a half. All other time worked
on Saturday will be paid in accordance with Clause 16 (a).

(d)  Generally, rosters will provide seven days notice of when employees are required to attend for work,
although this may not be achievable in all instances. Shift duration and starting and finishing times are
to be established at each Branch in consultation between the Branch Manager and the ASU Delegate.

(e) Nominations for work outside the span of hours Monday to Friday and Saturday is voluntary.

13. SPLIT SHIFTS
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By mutual consent, split shifts for casual employees may be worked, provided there are at least seven hours
worked on that day and one of the shifts is a minimum of four hours. When the cumulative periods worked
exceed 8 hours on any day overtime payments are applicable as per Clause 16.

(@)

(b)

©

(d)

©

®

)

(@)

(b)

14. SUNDAYS & HOLIDAYS

New Years Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s
Birthday, Eight Hour Day, Christmas Day, Boxing Day and an additional day’s holiday to be observed
pursuant to Sub-clause (i) of this Clause and any other day gazetted as a public holiday for the State,
shall be holidays for the purposes of this award.

In addition to the holidays specified in Sub-clause (a) of this Clause, an employee shall be entitled to
one additionalday as a holiday in each calendar year. Such additional holiday shall be observed on the
day when the majority of employees in an establishment observe a day as an additional holiday or on
another day mutually agreed between the employer and employee. The additional holiday is not
cumulative and must be taken within each calendar year

Any dispute concerning the day on which an additional holiday is to be taken by an employee, may be
referred to the Industrial Committee.

No deductions shall be made from the wages of weekly or part-time employees for the week in which
any of the holidays, referred to in Sub-clause (a) of this Clause, fall.

For work done on any of the holidays referred to in Sub-clause (a) of this clause, double time and one-
half shall be paid with a minimum payment for four hours’ work.

For work done on a Sunday double ordinary time with a minimum payment for four hours work shall be
paid.

Where an employee is absent from the employee’s employment on the working day before or the
working day after a public holiday without reasonable excuse, or without the consent of the employer,
the employee shall not be entitled to payment for such holiday.

15. CASUAL & PART-TIME EMPLOYEES
Casual Employee

A casual employee shall mean an employee who is engaged and paid as such, and whose spread of
ordinary hours shall be as set out in Clause 12, Hours, and whose rate of pay shall be calculated
pursuant to Clause 9 Wage Rates and Clause 11, Classification Structure.

Part-time employee -

(1) A part-time employee shall mean an adult employee who is employed to work regular days and
regular hours, either of which are less than the number of days and hours worked by permanent
clerical employees, but such days shall not be less than 2 per week and such hours shallnot be
less than 12 per week.

(ii) The spread of ordinary hours of work of part-time employees shall be as set out in Clause 12
Hours and their rate of pay shall be calculated pursuant to Clause 9 Wage Rates and Clause 11
Classification Structure.

(i)  Notwithstanding anything elsewhere contained in this Award, the provisions of this Award with
respect to annual leave, annual leave loading, sick leave, jury service, bereavement leave,
maternity leave and holidays, shall apply to part-time employees on a pro rata basis for each
employee in proportion to the normal ordinary hours worked by weekly clerical employees in the
section or department in which the part-time employee is employed.
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(@)

(b)

©

(d)

©

(@)

(b)

©

(iv)  Notwithstanding the provisions of this clause, the Union and an employer may agree, in writing,
to observe other conditions in order to meet special clauses.

16. OVERTIME

All time worked outside the ordinary hours of work prescribed by Clause 12, Hours, of this Enterprise
Award, shall be overtime and shall be paid foratthe rate of time and one-half for the first two hours and
double time thereafter excepting where another rate is prescribed by this Award, provided that in
computing overtime, each day’s work shall stand alone. In particular, overtime will be paid for specific
periods of time at specific rates as follows:

Between 12 midnight Friday and 8am Saturday - double time.
Between 8am and 4.30pm Saturday - time and a half.
Between 4.30pm Saturday and 12 midnight Sunday - double time.

When overtime work is necessary, it shall wherever reasonably practicable, be so arranged that
employees have at least ten consecutive hours off duty between the work of successive days. An
employee who works so much overtime between the termination of his/her ordinary rostered work on
one day and the commencement of his/her ordinary rostered work on the next day that he/she has not
had at least ten consecutive hours off duty between those times shall, subject to this subclause, be
released after completion of such overtime until he/she has had ten consecutive hours off duty, without
loss of pay, for ordinary working time occurring during such absence. If on the instruction of the
employer such an employee resumes or continues work without having had such ten consecutive hours
off duty, he/she shall be paid at double rates until he/she is released from duty for such period and
he/she then shall be entitled to be absent until he/she has ten consecutive hours off duty without loss of
pay for ordinary working time occurring during such absence.

This clause shall apply to casualemployeesand in such cases overtime shall be calculated on the casual
rate of pay contained in this Enterprise Award.

Notwithstanding anything contained in Clause 12, Hours, of this Enterprise Award, employees whose
fixed hours of employment are less than thirty-eight hours per week, may be worked without the
payment of overtime up to two hours afterthe fixed finishing time on any one day, or not more than four
daysin any calendarmonth, or eight daysin any two consecutive calendarmonths; provided that,in any
case, an employee shall not be required to work more than nine hours in any one day nor more than
thirty-eight hours in any one week without the payment of overtime; provided further that such nine
hours shall be worked between Sam and 8pm Monday to Friday, inclusive.

In computing overtime, any portion of five (5) minutes shall be reckoned as five (5) minutes and
thereafter in increments of five (5) minutes.

17. MEAL BREAK

Employees whose ordinary working hours fall between Sam and 8pm, shall be allowed a mealbreak of
not less than thirty minutes nor more than one hour between the hours of 11am and 2.30pm.

An employee,under no circumstances, shall be required to work more than six hours without a break for
a meal. At the conclusion of working six hours an employee is to be directed to take a 20 -minute break,

which will be paid for at the prevailing rate.

The employer and employee may, by mutualagreement, alter the commencingtime of the break, outside
the hours specified in Sub-clause (a).

18. MEAL ALLOWANCE

Meal allowance will only be paid if the employee has completed not less than eight hours on any oneday and is
required to work overtime for not less than two or more, after normal finishing time. The quantum of this
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allowance is adjusted in accordance with movements in the Clerical & Administrative Employees (State)
Award from time to time.
19. HIGHER DUTIES

An employee will be paid at the appropriate rate for the full shift, if 50% or more of the time worked during
that shift is at the higher grade.

20. TERMS OF ENGAGEMENT
(a)  All employees shall be employed as weekly, casual or part-time employees.

(b)  An employershall inform each employee asto the terms of his/her engagement, and in particular he/she
is a weekly, part-time or casual employee, employed on day or shift work.

(©) Where the Company makes a definite decision that it no longer wishes a clerical job done by anyone
pursuant to Clause 39, Redundancy, of the Clerical and Administrative (State) Award, and as a
consequence an employees services are terminated, then thatemployee shall be entitled to no less Notice
of Termination and Severance Payment than that contained in the Com pany policy current at the time of
the making of this Award.

21. NEW TECHNOLOGY & WORK SYSTEMS

New technology and work systems are to be introduced in a co-operative manner to ensure customer service
requirements, safety and efficiency are maximised. Consultation with Union representatives, and employee
training will occur for all significant technology and work system changes.

22. ELECTRONIC FUNDS TRANSFER OF WAGES

Because of the changing nature of the industry, the Company may seek to make wage pa yments by means of
electronic funds transfer, on three (3) month’s notice to the employee and the Union.

23. TRAINING

Following consultation between Union representatives, the employees and the Branch Manager, a training
program will be developed, taking into account:

- the current and future skill needs of the branch.

- the size, structure and nature of the operations of the branch.

- the need to develop vocational skills relevant to the work of the branch, through courses conducted on
the job, or by accredited institutions and providers.

During the Induction of new employees they will be trained in branch work procedures, which will be
supported by standardised documentation.

24. APPRAISAL SYSTEM

The appraisal system will be reviewed and implemented within nine (9) months of the date of registration of
this Award

25. TIME OFF IN LIEU OF PAYMENT FOR OVERTIME

An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime, on
an hour for hour basis, at a time or times agreed with the employer within twelve (12) months of the said
election.

26. CONFIDENTIALITY

(a)  All information provided to or otherwise obtained by employees regarding Armaguard operations,

procedures, or any othermatter, is confidentialand is notto be disclosed to any other person without the
consent of the company.
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(b)  Similarly any information obtained about Armaguard clients, current or past, is to be regarded as
confidential

27. COMMENCEMENT AND DURATION
This Award shall commence on and from 16 March 2001 and shall remain in force until the thirteenth of
November 2002 with the provision to commence negotiations on a new Award no later than three (3) months

prior to the end of this Awards term.

This Award rescinds and replaces the Armaguard NSW (Clerical and Administrative) Enterprise Award 1998 -
2000 published 19 May 2000 (315 I.G. 901).

28. DECLARATION

(a)  This Enterprise Award has been negotiated through extensive consultation between management,
employeesand the Union. The content of the Enterprise Award hasbeen canvassed widely with affected
employees. All parties are entering into this Enterprise Award with full knowledge of the content and
effect of the document.

(b)  The parties declare that this Enterprise Award:
0] Is not contrary to the public interest
(ii) Is not unfair, harsh or unconscionable

Reflects the interests and desires of the parties.

29. LEAVE RESERVED

Leave is reserved to the Union to discuss with the Company the issue of casual employees entitlem ents to
redundancy benefits.

30. ANTI-DISCRIMINATION

(1)  TItis theintention of the parties to this award to seek to achieve the objectin section 3(f) ofthe Industrial
Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes
discrimination on the grounds ofrace, sex, maritalstatus, disability, homosexuality, transgender identity
and age.

(2)  In fulfilling their obligations under the dispute resolution procedure set out in this award the parties will
take all reasonable steps to ensure that the operation of the provisions of this award are not directly or
indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for
the parties to make application to vary any provision of the award, which, by its terms or operation, has

a direct or indirect discriminatory effect.

(3)  Under the Anti-Discrimination Act 1997 it is unlawful to victimise an employee because the employee
has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(4)  Nothing in this clause is to be taken to affect:
(a)  any conduct or act which is specifically exempted from anti-discrimination legislation;
(b)  offering or providing junior rates of pay to persons under 21 years of age;

(c) any act or practice of a body established to propagate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977,
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)

(d)  a party to this award from pursuing matters of unlawful discrimination in any State or federal
jurisdiction.

This clause does not create legal rights or obligations in addition to those imposed upon the parties by
the legislation referred to in this clause.

SIGNATORIES

This Enterprise Award is made on the ninth day of February 2001.

Signed for and on behalf of
Mayne Nickless Limited
(trading as

Mayne Logistics, Armaguard)

In the presence of

Signed for and on behalf of
Federated Clerks’ Union
of Australia (NSW Branch)

In the presence of

(@)

(b)

Annexure 1

CODE OF CONDUCT -POLICY
Introduction

Armaguard NSW, a division of Mayne Nickless Ltd is committed to providing quality service and
conducting its business with efficiency, impartiality and integrity. This commitment requires that all
employees perform their duties at a high standard and comply with both Federal and State legislation at
all times during their course of employment.

Staffshould be awarethata Code of Conduct can provide assistance for both employers and employees
when they are required to decide what are acceptable standards of behaviour.

Staff should familiarise themselves with the contents of this Code of Conduct and should ensure they
observe its provisions. They should also realise departure from the provisions of this Code could be
grounds for disciplinary action.

Conflict of Interest

When at work, staff should act in the companies and general public interest and not in a manner
designed primarily to gain unfair advantage for themselves or other individuals, in areas such as the
letting of contracts or purchasing of goods and services. Staff should disclose in writing to a senior
officer any pecuniary or other definite interest held by them which could lead to a potential conflict
between personal interest and official duty, e.g. outside employment.

Staff should notify a senior officer when dealing with relatives and close friends and, wherever possible,
disqualify themselves from the dealing.

Conflict of interest between private activities and official duties must be resolved in favour of the
company.
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©

(d)

©

®

Acceptance of Gifts or Benefits

Staff may accept token gifts of benefits, such as a box of chocolates or flowers from a grateful fellow
employee or customer. However, if the gift or benefit is intended to influence decisions about how
work is done, contracts let or goods purchased (or if it could reasonably be perceived as such), it should
not be accepted.

An offer of such a gift should be politely declined and any unsolicited gift be promptly and publicly
returned. Gifts include acceptance of subsidised or free travel or accommodation arrangements from
companies supplying goods or services. Staff in doubt as to the appropriateness of receiving such gifts
of benefits should refer the matter to Executive Management for clarification.

Personal and Professional Behaviour

Staff should refrain from any form of conduct in relation to other staff or public intended to cause any
person offence or embarrassment.

In the performance of their duties staff:

* Should not wilfully disobey or wilfully disregard any lawful order given by any person having
the authority to make or give the order.

* In cases of dispute arising from compliance or non-compliance with an order, staff may appealto
an Executive Manager against being required to carry out the order. However, as far as it is
possible and practical, they should comply with the order until the appeal is heard by senior
management or trade union representative if appropriate.

* Should observe the strictest practices of honesty and integrity, and avoid conduct, which could
suggest any departure. This may include a duty to bring to notice dishonesty on the part of other
staff.

* Should ensure their work is carried out efficiently, economically and effectively, and that the

standard of work reflects favourably on their organisation. Quality service and personal
appearance are an integral element of our customer service policy.

* Should follow the policies of the organisation, whether or not they approve of these policies.
Should an extreme situation arise in which a staff member finds a policy at major variance with
his or her personal views, the matter should be discussed with an Executive Manager with a view
to having the situation resolved. If that is not possible, the staff member should consider
requesting transfer to another position in which the conflict does not arise or, as a last resort,
resigning.

* Should follow the procedures and guidelines, as laid down by the organisation for day to day
operational and legal requirements.

* Must not seek to influence any person in order to obtain promotion, or other advantage.

Fairness

Staff should deal with issues or cases in a consistent, prompt, fair and non-discriminatory manner.
Public Comment & Disclosure of Official Information

Individuals have the right to make public comment and openly debate political and social issues not
related to Company activity. However, staff should make it clear that otherthan in the course of duty or
when giving evidence in court, they are not making an official comment nor speaking as Armaguard

employees representing an official position of the company.

Contents of official documents or privileged knowledge may only be released by staff with the authority
to do so and personal opinions should not be offered in place of facts.
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)

(h)

®

(k)

)

Official information mustnot be used forpersonal gain, forexample to obtain rewards from a successful
tenderer supplied with inside information.

Use of Official Resources

Staff should ensure thatresources, funds, staff or equipment undertheir control, are used effectively and
economically in the course of their duties for the purpose of Armaguard business. Official facilities and
equipment include, for example, typing facilities, photocopiers and computers.

Requests to use resources outside of core business, for example to aid in a charitable activity, should be
referred to an appropriate senior employee.

Unless permission has been granted, staff must not use the services of other staff or official facilities for
private purposes. Where there are specific directions on the use of official facilities for private purposes
or conditions for their use, these must be strictly complied with.

Patents

If an employee makes an invention, which has an application to his or her official duties, matters
relating to patent rights must be submitted through the State Manager. This is a highly complex field of
law, eg whether invention took place in working time or the employee’s private time. Employees who
consider they have a legitimate right to patents would be well advised to detain independent legal
advice.

Volunteer Fire Fighting and State Emergency Services

Staff wishing to join the Volunteer Fire Brigade or State Emergency Service are required to make
application. Such applications may be approved provided the State Manager is satisfied that no undue
inconvenience to the facility will result. Any remuneration received for this work may be retained.

The Employee as a Private Employer

Where an employee acts as a private employer of others, approval must be sought where such activities
have the potential to conflict with official duties or where it may be seen to be arising from their official
duties.

Employee Relations

It is essential to the effective management of Armaguard that all employees understand their
responsibilities and accountabilities. These responsibilities and accountabilities in regard to the Code of
Conduct are detailed in Appendix 1 - Managers/Supervisors, Appendix 2 - Employees, Appendix 3 -
Employee Representatives and Appendix 4 - Collaborative Responsibilities respectively.

Security of Official Information

All staff are to ensure that confidential and sensitive documents cannot be accessed by unauthorised
persons. Such papers should be retained in secure storage overnight or when otherwise attended.
Managers are responsible for seeing that premises are secure and that suitable arrangements are in
place to maintain security of confidential and sensitive documents, including transferring these by hand
when necessary.

The deliberate release of confidential documents or information to unauthorised persons constitutes a
serious offence.

Appendix 1

MANAGERS / SUPERVISORS
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Managers/Supervisors are responsible for the overall control of their operations, particularly employee

relations.

To this end Managers / Supervisors should:

*

Establish and maintain effective working relationships.

Ensure employees have an excellent understanding and carry out their Employee Relations
responsibilities.

Maintain high standards of behaviourand performance and take necessary steps to deal with any
breaches of those standards.

Take appropriate steps to provide relevant training for employees in the competencies expected
of them.

Ensure that workplace health, safety and welfare standards are effectively maintained.

Provide appropriate feedback as a means of enhancing employee performance both collectively
and individually.

Ensure that the provisions of the relevant Award and Enterprise Awards are adhered to.

Reactand respond to any potential areas of friction and dispute at an early stage and inform the
next level of management, as appropriate.

Be honest and fair with other employees and treat them with respect and dignity.

Ensure that Company operational, administrative and security policies and procedures, are
understood and followed by all employees.

Provide counselling, training and where necessary, take disciplinary action.
Be receptive to the concept of collaboration and open communication.

Appendix 2

EMPLOYEES

All employees, full time permanent, part-time permanent or casuals are expected to:

*

Apply their best endeavours to the performance of the duties and responsibilities they are
employed to carry out.

Contribute positively to the achievement of work objectives in their work areas.

Accept responsibility for self improvement by participating positively in relevant training and to
provide training to others where appropriate.

Adopt work practices that promote the objective of a safe and healthy workplace.
Adopt a co-operative team approach compatible with the needs of the Industry/Division/Depot.
Comply with all lawful and reasonable instructions.

Undertake work which is ancillary to or peripheral to their normal functions providing training to
do the work has been undertaken.

Maintain professional, courteous and helpful standards in dealing with customers and the public.
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* Take reasonable care of Company equipment and assets, to prevent loss or damage and
immediately report any loss or damage to their supervisor or manager.

Appendix 3
EMPLOYEE REPRESENTATIVES
The employee representative or delegate is an employee elected by his/her fellow employees to represent
employees within each work place. The delegate is an important link in the Company communication process
and is encouraged to build a constructive working relationship with managers/supervisors in the interests of

effective employee relations.

In the performance of their duties, delegates must:

* represent the view and interests of all employees they represent.

* ensure that they and fellow employees understand and follow agreed dispute resolution
procedures.

* act in an honest and fair manner when dealing with other employees, supervisors and managers,

as well as treat them with respect and dignity.

* assist in ensuring that work place health, safety and welfare standards are effectively maintained.
* be responsible and mature in problem solving and organisational issues.
* understand that their appointment does not entitle them to any special privileges or security of

employment over and above other employees.

* appreciate that they are employed and paid to perform duties within the business and the
representative role is a secondary role only.

* accept that payment of wages for time spent on Union activity, is based on criteria's such as:
- obtaining prior approval
- duration
- reason
- nature of the activity is directly related to Armaguard and it’s workforce
- normal hours performed by the delegate must not be affected by way of delay while the

delegate is away from the work place on Union business.

* be receptive to the concept of collaboration and open communication.

Appendix 4
COLLABORATIVE RESPONSIBILITIES
The achievement of effective employee relations is a joint responsibility of management and employees. A

great deal depends on how well Manager, Supervisor, Leading Hands and Delegates work together to ensure
sound employee relations.
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In particular there is a need for Managers and Supervisors to take a positive view of their working relationship
with delegates. Well-trained and motivated delegates are an invaluable resource in promoting constructive
workplace relationships.

To ensure a successful relationship with delegates all Managers and Supervisors should ensure that all
delegates are:

* Informed and are aware of relevant matters at all times.

* Appreciative and familiar with each other’s role.

* Notified and involved in dealing with issues at an early stage, rather than after the event.

* Encouraged to play a constructive role in employee relations by being provided sufficient scope

to liaise with employees.
* Conversant with the latest training, employee relations, industry and management practices.

* Conversant with overall strategies and directions of the Company and industry as well as the
need to maintain a competitive position in the market.

L. C.GLYNN, J.

Printed by the authority of the Industrial Registrar.

(1005) SERIAL C0799

WINDSCREENS O'BRIEN (METALS) ENTERPRISE
BARGAINING 1995 AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.
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(No. IRC 5907 of 1999)
Before the Honourable Justice Kavanagh 8 May 2001
REVIEWED AWARD
1. Arrangement

Clause No  Subject Matter

1. Arrangement

2. Title

3. Parties Bound

4. Date and Period of Operation
5. Relationship to Parent Award
6. Probationary Period

7. Improvements in Productivity and New Work Practices
8. Wages

9. Hours of Work
10. Employee Meetings

11 Sick Leave
12. Personal Carer's Leave
13. Bereavement Leave
14. No Further Claims
15. Disputes Procedure
16. Redundancy
17. Anti - Discrimination
18. Area and Incidence

2. Title
This award shall be known as the "Windscreens O'Brien (Metals) Enterprise Bargaining 1995 Award".
3. Parties Bound
This award shall be binding upon OBrien Glass Industries Ltd., trading as Windscreens O'Brien, the
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch
(AMFEP&KIU) and employees eligible to be members of the AMFEP&KIU.
4. Date and Period of Operation
The award published 21 June 1996 (293 1.G. 513), as varied, took effect from the first pay period commencing

on or after 13 February 1997. This award has been reviewed in accordance with section 19 of the Industrial
Relations Act 1996 (NOTE: See clause 18, Area, Incidence and Duration.

5. Relationship to Parent Award
The terms and conditions of this award shall be read in conjunction with the terms and conditions of the Metal,
Engineering and Associated Industries (State) Award, as varied, except that where an inconsistency occurs, the
terms and conditions of this award shall prevail to the extent of the inconsistency over the parent award.

6. Probationary Period

Consistent with a competency-based skill and knowledge classification structure and utilising objective criteria,
the parties agree to implement a formalised three-month probationary employment period for all new
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employees. At the satisfactory completion of the three-month period, the Company will confirm with the
employee ongoing full or part-time employment (whichever is applicable) under normal award and contract of
employment conditions.

It is agreed that during the three-month probationary period, employees will receive appropriate award rates of
pay and will be counselled on an ongoing basis regarding their overall performance throughout this period.

7. Improvements in Productivity and New Work Practices

In making this award the parties are undertaking to collectively and positively work towards creating the most
efficient means of manufacturing windscreens and distribution of auto glass and associated products.

This will be achieved through employee co-operation in improving productivity and actively participating in
the introduction of new work practices and technologies.

8. Wages

The minimum wage for all employees will not be lower than the wages provided in the Metal, Engineering and
Associated Industries (State) Award, as varied, from time to time.

9. Hours of Work

The parties agree that the ordinary hours of work of an employee shall be an average of 38 per week, to be
worked on the following bases:

A nine-day fortnight

Rostered days off (RDOs) may be scheduled on any weekday, providing that it is not on the Manufacturing
RDO and no more than one employee shall take their RDO on any one weekday.

It is agreed that, because of the demands of maintenance and tooling work, there may be situations where an
employee is required to work on a scheduled RDO and/or perform a callback.

10. Employee Meetings

Where a meeting of employees is scheduled, it is agreed that the meeting shall be held during lunchbreaks or
outside of ordinary hours and, therefore, not disrupting manufacturing maintenance operations.

11. Sick Leave

On 1 July of each year, an employee shall be credited an entitlement of 38 hours sick leave. Unused sick leave
accrued prior to the new sick leave year shall be carried over into the next sick leave year. A doctor's certificate
must be produced for each day or days for which sick leave is claimed.

"Sick leave year" shallmean the year commencing on 1 July.

12. Personal Carer's Leave
(a)  Use of Sick Leave

® An employee, other than a casual employee, with responsibilities in relation to a class of person
set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be
entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement,
provided forin clause 11, Sick Leave, for absences to provide care and support, for such persons
when they are ill. Such leave may be taken for part of a single day.

-1169 -



N.S.W.INDUSTRIAL GAZETTE — Vol. 329 30 November 2001

(b)

©

(if)

(iif)

(v)

The employee shall, if required, establish either by production of a medical certificate or
statutory declaration, the illness of the person concerned and that the illness is such as to require
care by anotherperson. In normalcircumstances, an employee must not take carer's leave under
this subclause where another person has taken leave to care for the same person.

The entitlement to use sick leave in accordance with this subclause is subject to:
(1)  the employee being responsible for the care of the person concerned; and
(2)  the person concerned being:

(A) a spouse of the employee; or

(B) ade facto spouse, who, in relation to a person, is a person of the opposite sex to the
first mentioned person who lives with the first mentioned person as the husband or
wife of that person on a bona fide domestic basis although not legally married to
that person; or

(C) achild or an adult child (including an adopted child, a step child, a foster child or
an ex nuptial child), parent (including a foster parent and legal guardian),
grandparent, grandchild or sibling of the employee or spouse or de facto spouse of
the employee; or

(D) a same sex partner who lives with the employee as the de facto partner of that
employee on a bona fide domestic basis; or

(E)  a relative of the employee who is a member of the same household, where for the
purposes of this subparagraph:

1. "relative" means a person related by blood, marriage or affinity;

2. "affinity" means a relationship that one spouse because of marriage has to
blood relatives of the other; and

3. "household" means a family group living in the same domestic dwelling.

An employee shall, wherever practicable, give the employer notice prior to the absence of the
intention to take leave, the name of the person requiring care and that person's relationship to the
employee, the reasons for taking such leave and the estimated length of absence. If it is not
practicable for the employee to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity on the day of absence.

Unpaid Leave for Family Purpose

0] An employee may elect, with the consent of the employer, to take unpaid leave forthe purpose of
providing care and support to a member of a class of person set out in subparagraph (ii) of
paragraph (c) of subclause (1) who is ill.

AnnualLeave

@) An employee may elect with the consent of the employer, subject to the Annual Holidays Act
1944, to take annual leave not exceeding five days in single day periods or part thereof, in any
calendar year at a time or times agreed by the parties.

(i) Access to annualleave,as prescribed in paragraph (a) of this subclause, shall be exclusive of any
shutdown period provided for elsewhere under this award or the parent award.

(i)  An employee and employermay agree to defer payment of the annual leave loading in respect of

single day absences, until at least five consecutive annual leave days are taken.
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(d)

©

®

(@)

(b)

©

Time Off in Lieu of Payment for Overtime

@ An employee may elect, with the consent of the employer, to take time off in lieu of payment for
overtime at a time or times agreed with the employer within 12 months of the said election.

(i) Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate,
that is an hour for each hour worked.

(i)  If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the
leaveis nottaken for whatever reason payment for time accrued at overtime rates shall be made
at the expiry of the 12 month period or on termination.

(iv)  Where no election is made in accordance with the said paragraph (a), the employee shall be paid
overtime rates in accordance with the award.

Make-up Time

0] An employee may elect, with the consent of the employer, to work "make-up time", under which
the employee takes time off ordinary hours, and works those hours at a later time, during the
spread of ordinary hours provided in the award, at the ordinary rate of pay.

(i) An employee on shift work may elect, with the consent of the employer, to work "make-up time
(under which the employee takes time off ordinary hours and works those hours at a later time),
at the shift work rate, which would have been applicable to the hours taken off.

Rostered Days Off
@ An employee may elect, with the consent of the employer, to take a rostered day off at any time.

(i) An employee may elect, with the consent of the employer, to take rostered days off in part day
amounts.

(i)  An employee may elect, with the consent of the employer, to accrue some or all rostered days off
for the purpose of creating a bank to be drawn upon at a time mutually agreed between the
employer and employee, or subject to reasonable notice by the employee or the employer.

(iv)  This subclause is subject to the employer informing each union which is both party to the award
and which has members employed at the particular enterprise of its intention to introduce an
enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to
participate in negotiations.

13. Bereavement Leave

An employee, other than a casual employee, shall be entitled to two days bereavement leave without
deduction of pay,up to and including the day of the funeral, on each occasion of the death of a person
within Australia as prescribed in subclause (c¢) of this clause. Where the death of a person as prescribed
by the said subclause (c) occurs outside Australia, the employee shall be entitled to two days
bereavement leave.

The employee must notify the employer as soon as practicable of the intention to take bereavement
leave and will provide to the satisfaction of the employer proof of death.

Bereavement leave shall be available to the employee in respect to the death of a person prescribed for
the purposes of personal/carer's leave as set out in subclause (a)(iii)(B) of clause 12, Personal Carer's
Leave, provided that, for the purpose of bereavement leave, the employee need not have been
responsible for the care of the person concerned.
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(d)

©

An employee shall not be entitled to bereavement leave under this clause during any period in respect of
which the employee has been granted other leave.

Bereavement leave may be taken in conjunction with other leave available under subclauses (a), (b), (c),
(d), (e) and (f) of the said clause 12. In determining such a request, the employer will give consideration
to the circumstances of the employee and the reasonable operational requirements of the business.

14. No Further Claims

It is agreed by the parties that there shall be no further claims made upon the Company for wage,
superannuation or any other allowance increases during the life of this award.

(@)

(b)

(@)

15. Disputes Procedure
Procedures relating to grievances of individual employees -
() The employee is required to notify (in writing or otherwise) the employer as to the substance of
the grievance, request a meeting with the employer for bilateral discussions and state the remedy

sought.

(i) A grievance must initially be dealt with as close to its source as possible, with graduated steps for
further discussion and resolution at higher levels of authority.

(i)  Reasonable time limits must be allowed for discussion at each level of authority.

(iv) At the conclusion of the discussion, the employer must provide a response to the employee's
grievance, if the matter has not been resolved, including reasons for not implementing any
proposed remedy.

(v)  While a procedure is being followed, normal work must continue.

(vi)  The employee may be represented by an industrial organisation of employees and the employer
may be represented by an industrial organisation of employees.

Procedures relating to disputes, etc., between employers and their employees -

0] A question, dispute or difficulty must initially be dealt with as close to its source as possible with
graduated steps for further discussion and resolution at higher levels of authority.

(i1) Reasonable time limits must be allowed for discussion at each level of authority.
(i) ~ While a procedure is being followed, normal work must continue.

(iv)  The employer may be represented by an industrial organisation of employers and the employees
may be represented by an industrial organisation of employees for the purposes of each

procedure.
16. Redundancy
Application -
@) This clause shall apply in respect of full-time and part-time employees.

(i) This clause shall apply in respect of employers who employ 15 employees or more immediately
prior to the termination of employment of employees, in the terms of subclause (d), Termination
of Employment, of this clause.

(i)  Notwithstanding anything contained elsewhere in this award, this clause shall not apply to
employees with less than one year's continuous service, and the general obligation on employers
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(iv)

shall be no more than to give such employees an indication of the impending redundancy at the
first reasonable opportunity, and to take such steps as may be reasonable to facilitate the
obtaining by the employees of suitable alternative employment.

Notwithstanding anything contained elsewhere in this award, this clause shall not apply where
employment is terminated as a consequence of conduct that justifies instant dismissal, including
malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or
employees engaged for a specific period of time or for a specified task or tasks or where
employment is terminated due to the ordinary and customary turnover of labour.

(b)  Introduction of Change -

)

(if)

Employer's duty to notify -

(A) Where an employer has made a definite decision to introduce major changes in
production, program, organisation, structure or technology that are likely to have
significant effects on employees, the employer shall notify the employees who may be
affected by the proposed changes and the union to which they belong.

(B)  "Significant effects" include termination of employment, major changes in the
composition, operation or size of the employer's workforce or in the skills required, the
elimination or diminution of job opportunities, promotion opportunities or job tenure, the
alteration of hours of work, the need for retraining or transfer of employees to other work
or locations and the restructuring of jobs.

Provided that where this award makes provision for alteration of any of the matters
referred to herein, an alteration shall be deemed not to have significant effect.

Employer's duty to discuss change -

(A) The employer shall discuss with the employees affected and the union to which they
belong, inter alia, the introduction of the changes referred to in subclause (b)(i), the effects
the changes are likely to have on employees and measures to avert or mitigate the adverse
effects of such changes on employees, and shall give prompt consideration to matters
raised by the employees and/or the union in relation to the changes.

(B)  The discussions shall commence as early as possible after a definite decision has been
made by the employer to make the changes referred to in subclause (b)(i).

(C) For the purpose of such discussions, the employer shall provide to the employees
concerned and the union to which they belong all relevant information about the changes,
including the nature of the changes proposed, the expected effects of the changes on
employees and any other matters likely to affect employees, provided that any employer
shall not be required to disclose confidential information the disclosure of which would
adversely affect the employer.

(©) Redundancy - Discussions before terminations -

V)

(if)

Where an employer has made a definite decision that the employer no longer wishes the job the
employee has been doing to be done by anyone pursuant to subclause (b)(1)(A) and that decision
may lead to the termination of employment, the employer shall hold discussions with the
employees directly affected and with the union to which they belong.

The discussions shall take place as soon as is practicable after the employer has made a definite
decision which will invoke the provision of subclause (c)(i), and shall cover, inter alia, any
reasons for the proposed terminations, measures to avoid or minimise the terminations and
measures to mitigate any adverse effects of any termination on the employees concerned.
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(iii)

For the purpose of the discussion the employer shall, as soon as practicable, provide to the
employees concerned and the union to which they belong all relevant information about the
proposed terminations, including the reasons for the proposed terminations, the number and
categories of employees likely to be affected, and the number of employees normally employed
and the period over which the terminations are likely to be carried out. Provided that any
employer shall not be required to disclose confidential information the disclosure of which would
adversely affect the employer.

(d)  Termination of Employment -

)

(ii)

(iii)

(iv)

Notice for changes in production, programme, organisation or structure - This subclause sets out
the notice provisions to be applied to terminations by the employer for reasons arising from
production, programme, organisation or structure, in accordance with subclause (b)(i)(A), of this
clause:

(A) In order to terminate the employment of an employee, the employer shall give to the
employee the following notice:

Period of continuous service Period of notice
Less than 1 year 1 week
1 year and less than 3 years 2 weeks
3 years and less than 5 years 3 weeks
5 years and over 4 weeks

(B) Inaddition to the notice above,employees over 45 years of age at the time of the giving of
the notice, with not less than two years' continuous service, shall be entitled to an
additional week's notice.

(C) Payment in lieu of the notice above shall be made if the appropriate notice period is not
given. Provided that employment may be terminated by part of the period of notice
specified and part payment in lieu thereof.

Notice for technological change - This subclause sets out the notice provisions to be applied to
terminations by the employer for reasons arising from technology in accordance with subclause

(b)A)(A).

(A) In order to terminate the employment of an employee, the employer shall give to the
employee three months' notice of termination.

(B) Payment in lieu of the notice above shall be made if the appropriate notice period is not
given. Provided that employment may be terminated by part of the period of notice
specified and part payment in lieu thereof.

(C)  The period of notice required by this subclause to be given shall be deemed to be service
with the employer for the purposes of the Long Service Leave Act 1955, the Annual
Holidays Act 1944, or any Act amending or replacing either of these Acts.

Time off during the notice period -

(A) During the period of notice of termination given by the employer, an employee shall be
allowed up to one day's time off without loss of pay during each week of notice, to a
maximum of five weeks, for the purpose of seeking other employment.

(B) If the employee has been allowed paid leave for more than one day during the notice
period for the purpose of seeking other employment the employee shall, at the request of
the employer, be required to produce proof of attendance at an interview or the employee
shall not receive payment for the time absent.

Employee leaving during the notice period - If the employment of an employee is terminated
(other than for misconduct) before the notice period expires, the employee shall be entitled to the
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©

V)

(vi)

(vii)

(vii)

same benefits and payments under this clause to which the employee would have been entitled
had the employee remained with the employer until the expiry of such notice. Provided that in
such circumstances the employee shall not be entitled to payment in lieu of notice.

Statement of employment - The employer shall, upon receipt of a request from an employee
whose employment has been terminated, provide to the employee a written statement specifying
the period of the employee's employment and the classification of or the type of work performed
by the employee.

Notice to Centrelink - Where a decision has been made to terminate employees, the employer
shall notify Centrelink thereof as soon as possible, giving relevant information, including the
number and categories of the employees likely to be affected and the period over which the
terminations are intended to be carried out.

Employment Separation Certificate - The employer shall, upon receipt of a request from an
employee whose employment has been terminated, provide to the employee an Employment
Separation Certificate in the form required.

Transfer to lower-paid duties - Where an employee is transferred to lower-paid duties for reasons
set out in subclause (b)(i), the employee shall be entitled to the same period of notice of transfer
asthe employee would have been entitled to if the employee's employment had been terminated,
and the employer may, at the employer's option, make payment in lieu thereof of an amount
equal to the difference between the former ordinary-time rate of pay and the new ordinary-time
rates for the number of weeks of notice still owing.

Severance Pay -

)

Where an employee is to be terminated pursuant to subclause (d), Termination of Employment,
of this clause, the employer shall pay the employee the following severance pay in respect of a
continuous period of service:

(A) If an employee is under 45 years of age, the employer shall pay in accordance with the
following scale:

Years of service Under 45 years of age entitlement
Less than 1 year Nil

1 year and less than 2 years 4 weeks

2 years and less than 3 years 7 weeks

3 years and less than 4 years 10 weeks

4 years and less than 5 years 12 weeks

5 years and less than 6 years 14 weeks

6 years and over 16 weeks

(B) Where an employee is 45 years of age or over, the entitlement shall be in accordance with
the following scale:

Years of service 45 years of age and over entitlement
Less than 1 year Nil

1 year and less than 2 years 5 weeks

2 years and less than 3 years 8.75 weeks

3 years and less than 4 years 12.5 weeks

4 years and less than 5 years 15 weeks

5 years and less than 6 years 17.5 weeks

6 years and over 20 weeks

(C) "Week's pay" means the all-purpose rate for the employee concerned at the date of
termination and shall include, in addition to the ordinary rate of pay,overaward payments,
shift penalties and allowances paid in accordance with this award.
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(a)

(b)

©

(d)

©

(i) Incapacity to pay - Subject to an application by the employer and further order of the Industrial
Relations Commission of New South Wales, an employer may pay a lesser amount (or no
amount) of severance pay than that contained in paragraph (i) of this subclause.

The Commission shall have regard to such financial and other resources of the employer
concerned as the Commission thinks relevant, and the probable effect paying the amount of
severance pay in paragraph (i) of this subclause, will have on the employer.

(i)  Alternative employment - Subject to an application by the employer and further order of the
Commission, an employer may pay a lesser amount (or no amount) of severance pay than that
contained in paragraph (i) of this clause, if the employer obtains acceptable alternative
employment for an employee.

17. Anti-Discrimination

It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the
Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and carer's responsibility.

It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this
award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent
with the fulfilment of these obligations for the parties to make application to vary any provision of the
award which, by its terms or operation, has a direct or indirect discriminatory effect.

Under the Anti-Discrimination Act, 1977 it is unlawful to victimise an employee because the employee
has made ormay make or has been involved in a complaint of unlawful discrimination or harassment.

Nothing in this clause is to be taken to affect:
) any conduct or act which is specifically exempted from anti-discrimination legislation.
(i) offering or providing junior rates of pay to persons under 21 years of age.

(i)  any act or practice of a body established to propagate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977.

(iv) a party to this award from pursuing matters of unlawful discrimination in any state or federal
jurisdiction.

This clause does not create legal rights or obligations in addition to those imposed upon the parties by
the legislation referred to in this clause.

NOTES

)
(ii)

(@)

Employers and employees may also be subject to Commonwealth anti-discrimination legislation.
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects any other act or practice of a body established to propagate religion that
conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities
of the adherents of that religion."

18. Area and Incidence

This award is to be read in conjunction with the Metal, Engineering and Associated Industries (State)
Award, as varied, except that where an inconsistency exists between this award and the Metal,
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(b)

©

(d)

Engineering and Associated Industries (State) Award, to the extent of the inconsistency, this award shall
prevail

This award is to apply to employees under the Metal, Engineering and Associated Industries (State)
Award at the Padstow enterprise of Windscreens O'Brien, a division of O'Brien Glass Industries Ltd.
This award is made following a review under section 19 of the Industrial Relations Act 1996 and
rescinds and replaces the Windscreen O'Brien (Metals) Enterprise Bargain Agreement 1995 Award
published 21 June 1996 (293 1.G. 513), and all variations thereof. The award published 21 June 1996
took effect from the first pay period commencing on or after 13 February 1996.

The changes made pursuant to the award pursuant to the Award Review pursuant to section 19(6) of the
Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the

Industrial Relations Commission of New South Wales on 18 December 1998 (308 1G 307) are set out in
the attached Schedule A and take effect on 23 April 2001.

The award remains in force until varied or rescinded, the period for which it was made having already
expired.

Schedule A

Changes Made on Review
Date of Effect: 23 April 2001

WINDSCREENS O'BRIEN (METALS) ENTERPRISE BARGAINING 1995 AWARD

Unreviewed Award Clause CHANGES

1. ARRANGEMENT Rename 12 as 'Personal Carer's Leave'

IAdd new clause '13 Bereavement Leave'
Renumber'13'as '14'
Renumber'14'as'15’

IAdd new clause '16 Redundancy'

IAdd new clause '17 Anti Discrimination'
Renumber'l15'as'18’

4. DATE AND PERIOD OF OPERATION. Delete reference to 1991 Act and insert reference

to s19 review under 1996 Act

5.RELATIONSHIP TO PARENT AWARD. [Update name of parent award

8.WAGES Obsolete provisions removed

9. HOURS Delete 2nd paragraph - obsolete reference to a

trial period.

12. STATE PERSONAL/CARER'S LEAVE CASE -Rename as Personal Carer's Leave
AUGUST 1996

13.NO FURTHER CLAIMS Renumber as clause 14

14. DISPUTE PROCEDURE Delete clause, insert new clause and renumber a§
clause 15

15. AREA AND DURATION Amend to reflect s19 review and renumber as|
clause 18

NEW CLAUSES INSERTED Add new clause '13 Bereavement Leave' from

parent award

Add new clause '16 Redundancy' from parent
laward

Add new clause 'l17 Anti Discrimination' from,
parent award

T.M. KAVANAGH, J.
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Printed by the authority of the Industrial Registrar.

(1344) SERIAL C0481

CROWN EMPLOYEES (CENTENNIAL PARK AND MOORE PARK
TRUST BUILDING AND MECHANICAL SERVICES STAFF
2001) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 965 of 2001)

Before Mr Deputy President Sams 28 May 2001
REVIEWED AWARD

Crown Employees (Centennial Park & Moore Park Trust Building and Mechanical Services Staff 2001) Award
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ARRANGEMENT
PART A

Clause No Subject Matter

1. Title
2. Parties
3. Definitions
4. Intention
5. Workplace Reform
6. Wage Rates
7. General Conditions of Employment
8. Consultative Committee
9. Dispute Resolution Procedures
10. Classification Standards
11. Anti-Discrimination
12. Carer's Leave
13. Area, Incidence and Duration
14. Savings and Rights
PART B

MONETARY RATES

Table 1 Rates of Pay
Table 2 Allowances

PART A
1. TITLE

This award shall be known as the Crown Employees (Centennial Park and Moore Park Trust Building and
Mechanical Services Staff 2001) Award.

2. PARTIES
2.1 This Award has been made between the following parties:

The Public Employment Office
The Centennial Park and Moore Park Trust

* The New South Wales Plumbers & Gasfitters Employees’ Union

* Construction, Forestry, Mining and Energy Union (New South Wales Branch) and
* Automotive, Foods, Metals, Engineering, Printing and Kindred Industries Union. New South Wales
Branch.

3. DEFINITIONS

Staff means and includes all persons permanently or temporarily employed under the provisions of the Public
Sector Management Act, 1988 or the Centennial Park and Moore Park Trust Act, 1988 and who, as 21
November 1997 were occupying one of the positions covered by this Award, or who, after that date, are
appointed to or employed in one of such positions.

Supervision means, in addition to normal supervisory responsibilities, the assessment, evaluation and training
of staff.
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Union means the NSW South Wales Plumbers & Gasfitters Employees Union; The Construction, Forestry,
Mining and Energy Union (New South Wales Branch), the Automotive, Foods, Metals, Engineering, Printing
and Kindred Industries Union. (New South Wales Branch), having regard to their respective coverage.

4.1

42

43

44

5.1

6.1

6.2

6.3

4. INTENTION

The purpose of this award is to regulate the terms and conditions of employment of staff employed at
Centennial Park who are engaged in the trades of Carpenter, Motor Mechanic, Painter and Plumber.

It is intended that this Award will align the wages of the staff employed under this award with the staff
employed under the Crown Employees (Parks and Gardens - Horticulture and Rangers Staff) Award.

It is intended that the Award will provide a suitable basis for the parties to implement appropriate
arrangements to ensure that corporate objectives are met.

This award will help facilitate the processes necessary to enhance the productivity of the organisation
and provide a better return to the organisation, the staff, and the community.

5. WORKPLACE REFORM PROGRAM
The parties agree to the implementation of the following workplace reform processes.
5.1.1 Rostered Days Off

@) Staff shall work a nine-day fortnight with all staff on duty on the same days, or by
agreement.

(ii))  Rostered days off (RDOs) may be accumulated up to a maximum of five (5) per annum
and shall be taken on days set by mutualagreement with management. Such days may be
in conjunction with annual leave.

5.1.2 AnnualLeave Loading

Annual Leave Loading shall be paid annually on the last pay period in November.
5.1.3 Afternoon Tea

Afternoon Tea to be taken only at the work site without interruption to work.

6. WAGE RATES

Wage rates are contained in Table 1 of the award. All allowances have been rolled up into the total
wage rate except for those allowances contained in Clause 7.3 of this Award.

Wages for staff covered by this award shall be adjusted by no less than any increase in the Crown
Employees (Parks and Gardens Horticulture and Rangers Sta ff) Award.

Apprentice staff shall be paid a percentage of the rate of pay applicable to Level Five (5), Year 1:
Year One-45%

Year Two-60%

Year Three-75%

Year Four-85%

7. GENERAL CONDITIONS OF EMPLOYMENT
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7.1

7.2

7.3

7.4

7.5

7.7

7.8

8.1

8.2

8.3

8.4

Except as otherwise provided in this Award, staff shall be entitled to and shall observe the conditions of
employment made pursuant to the provisions of the Public Sector Management Act, 1988 and the Public
Sector Management (General) Regulation 1996.

The provisions of the Crown Employees (Skilled Trades) Award shall also apply to staff covered by this
Award, unless specifically varied by provisions of this Award.

All allowances previously paid to staff covered by this Award are to be rolled into salary with the
exception of the following:

7.3.1 Chokage Allowance

A weekly allowance specified on an annual basis at Item 1 of Table 2 will be paid to those staff
required to undertake chokage work.

7.3.2 Plumbers Licence and Registration
The Plumbers Licence and Registration will be paid weekly as set out on an annual basis at [tem
4 of Table 2 for three licences, at Item 3 of Table 2 for two licences, At Item 2 for one licence
and at Item 5 of Table 2 for registration.
The provisions of the Crown Employees (Skilled Trades) Award, which give staff, an entitlement to
take a paid holiday as a Picnic Day shall continue to be applied with the holiday being taken on a

working day nominated by the Director, between Christmas and New Year.

Conditions of service not covered by the Crown Employees (Skilled Trades) Award shall be regulated
by the Crown Employees (Public Service Conditions of Employment 1997) Award, as varied.

Subject to a staff membermaking written authorisation, the Centennial Park and Moore Park Trust shall
deduct from the staff member’s pay, subscriptions payable to a nominated industrial organisation of
employees (Union) and shall pay the deducted subscription to such an organisation.

Where there is any inconsistency between this Award and the relevant industrial instruments covering

the Centennial Park and Moore Park Trust and its staff, this Award shall prevail to the extent of the
inconsistency.

8. CONSULTATIVE COMMITTEE
A committee has been established to monitor the implementation of this Award and make, during its
period of operation, recommendations to the Director of the Centennial Park and Moore Park Trust with

regard to:

0] implementation of the classification levels and progressions between classifications levels as
provided in Clause 10;

(i) any other matters regarding the implementation of this Award.

The committee consists of representatives of management and representatives of the unions, which are
party to this Award, the latter chosen at the discretion of the union members covered by this Award.

The Committee shall meet from time to time as required.

Should the parties to the Committee fail to reach agreement on any matter the Dispute Resolution
Procedures outlined in Clause 9 will be followed.

9. DISPUTE RESOLUTION PROCEDURES
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9.1 The aim of this procedure is to ensure that, during the life of this Award, industrial disputes are
prevented, or resolved as quickly as possible, at the level at which they occur in the workplace.

9.2  When a dispute or difficulty arises, or is considered likely to occur, the following steps shall be
followed:

Step 1:The matter is discussed between staff member(s) and the supervisor involved. If the matter
remains unresolved, follow step 2.

Step 2:The matter is discussed between staff member(s), the union delegate or staff member’s
representative and their supervisor. If the matter remains unresolved, follow step 3.

Step 3:The matteris discussed between the supervisor, the Managerand the union delegate and/orunion
official or staff member’s representative. If the matter remains unresolved, follow step 4.

Step 4:The matter is discussed between senior representatives of the Centennial Park and Moore Park
Trust management and the relevant union and/or staff member’s representative.

The parties agree to exhaust the conciliation process before considering Step 5. It is agreed that
the parties will not deliberately frustrate or delay those procedures.

Step 5:The matter may be referred by either party to the Industrial Relations Commission to exercise its
functions under the Industrial Relations Act, 1996.

9.3  Each of the steps will be followed within a reasonable time frame having regard to the nature of the
grievance of dispute.

94  The parties agree that normal work will continue without disruption, while these procedures are
followed.

9.5  Notwithstanding the intention of the parties to follow the steps in Clause 9.2, it is acknowledged that

there may be limited circumstances where the parties may directly seek the assistance of the Industrial
Relations Commission.

10. CLASSIFICATION STANDARDS

10.1 A position falling within the scope of this Award will have assigned to it a classification level
determined in accordance with the classification standards detailed below.

10.2 Broad banding Classifications

10.2.1 For the purposes of this Award, Level 5/6 is a broad-banded classification. Progression between
Levels 5 & 6 is by way of a "soft" progression based on competency assessment and appeal
processes that are to be agreed between the parties.

10.2.2 For the purposes of this Award, Level 7/8 is a broad-banded classification. Progression between
Levels 7 & 8 is by way of a "soft" progression based on competency and appeal processes that
are to be agreed between parties.

10.3 The following classification levels will apply:

10.3.1 -Level 5

The occupant of a position established at Level 5 of this Award will:
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(a) Work under minimal supervision and therefore be required to exercise independent
judgement at trade level; and

(b) Have a recognised trade certificate and possess the relevant Interpretation skills and other
skills and relevant experience required to:

(1) perform trade level duties; and/or
(i) supervise apprentices; and
(iii) communicate with supervisors and other staff.

10.3.2 -Level 6
The occupant of a position established at Level 6 of this Award will:
(a) Work under minimal supervision and therefore be required to exercise independent
judgement at an advanced trade level and exercise initiative with regard to matter of

minor complexity; and

(b) Havearecognised trades certificate so thatthey have the developed communication skills,
interpretation skills and other skills and relevant experience required to:

0] perform advanced trade level duties; and/or

(i) supervise apprentices; and/or

(i) communicate with supervisors and other staff; and/or
(iv) communicate semi-technical information to the public.

(¢)  Fulfil the requirements for progression to Level 6 based on the assessment and appeals
processes agreed between the parties.

10.3.3 -Level 7
The occupant of a position established at Level 7 of this Award will:

(a)  Work independently on assigned specialist work and lead a small work team on assigned
work and therefore be required to exercise independent judgement and to be accountable

for work performance; and

(b) Have a recognised trades certificate, and have the skills and relevant supervisory
experience required to:

(1) Manage as the Leader of a small team of staff (normally less than 6 staff) -
supervising and training staff; and

(i) Be accountable for completion for completion of work to agreed standards; and/or
(iii) Solve technical problems of limited complexity; and

(iv) Document and communicate technical data and information to other staff and/or
the public.

1034 -Level 8

The occupant of a position established at Level 8 of this Award will:
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1)

@

®)

)

)

Note:

(a)  Work independently on assigned specialist work and lead a team on assigned work and
therefore be required to exercise independent judgement and to be accountable for work
performance; and

(b) Have a recognised trades certificate and have the skills and relevant supervisory
experience required to:

@) Manage a team of staff (normally less than 6 staff) - supervising and training staff;
and

(i) Be accountable for completion of work to agreed standard; and/or
(i)  Solve technical problems of some complexity; and

(iv) Document and communicate technical data and information to staff and/or the
public.

(¢)  Fulfil the requirements for progression to Level 8 based on the assessment and appeals
processes agreed between the parties.

11. ANTI-DISCRIMINATION

It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the
Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and responsibilities as a carer.

It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this
award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this award are not directly or indirectly discriminatory in their effects. It will be
consistent with the fulfilment of these obligations for the parties to make application to vary any
provision of the award that, by its terms or operation, has a direct or indirect discriminatory effect.

Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee
has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

Nothing in this clause is to be taken to affect:
(a)  any conduct or act which is specifically exempted from anti- discrimination legislation;

(b)  offering or providing junior rates of pay to persons under 21 years of age;

() any act or practice of a body established to propagate religion, which is exempted under section
56(d) of the Anti-Discrimination Act 1977,

(d) a party to this award from pursuing matters of unlawful discrimination in any State or federal
jurisdiction.

This clause does not create legal rights or obligations in addition to those imposed upon the parties by
the legislation referred to in this clause.

Employers and employees may also be subject to Commonwealth anti-discrimination legislation.
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that
conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities

of the adherents of that religion."

12. CARER’S LEAVE
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12.1 The definition of "family" and "relative" for the purpose of this clause is the person who needs the
officer’s care and support and is referred to as the "person concerned" and is:

(a)
(b)

©

()

©)

a spouse of the officer; or

a de facto spouse, who in relation to a person, is a person of the opposite sex to the first
mentioned person asthe husband or wife ofthatperson ona bona fide domestic basis although not
legally married to that person; or

a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial)
parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the

officer or spouse or de facto spouse of the officer; or

a same sex partnerwho lives with the officer asthe de facto partnerofthatofficer on a bona fide
domestic basis; or

a relative of the officer who is a member of the same household, where for the purposes of this
paragraph:

@) "relative" means a person related by blood, marriage or affinity;

(i)  "affinity" means a relationship that one spouse because of marriage has to blood relatives
of the other; and

(i)  "household" means a family group living in the same domestic dwelling.

12.2  Use of sick leave to care for a sick dependant - entitlement

(@)

(b)

©

(d)

©)

®

)

The entitlement to use sick leave in accordance with this clause is subject to:
) the employee being responsible for the care and support of the person concerned, and
(i)  the person concerned being as defined as above.

An employee with responsibilities in relation to a person who needs their care and support shall
be entitled to use sick leave available from that year’s annual sick leave entitlement minus any
sick leave taken from that year’s entitlement to provide care and support for such persons when
they are ill.

Sick leave accumulates from year to year. In addition to the current year’s grant of sick leave,
sick leave accrued from the previous 3 years may also be accessed by an employee with
responsibilities in relation to a person who needs their care and support.

In special circumstances, the Chief Executive Officer may make a grant of additional sick leave.

This grant can only be taken from sick leave accrued prior to the period referred to in subclause
12.2 (c).

If required, a medical certificate or statutory declaration must be made by the employee to
establish the illness of the person concerned and that the illness is such to require care by another
person.

The employee is not required to state the exact nature of the relevant illness on either a medical
certificate or statutory declaration and has the right to choose which of the two methods to use in
the establishment of grounds for leave.

Wherever practicable, the employee shall give the Chief Executive Officer prior notice of the

intention to take leave, the name of the person requiring care and that person’s relationship to the
employee. They must also give reasons for taking such leave and the estimated length of
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12.3

124

13.1

132

133

13.4

absence. [fthe employee is unable to notify the Chief Executive Officer beforehand, notification
should be given by telephone at the first opportunity on the day of absence.

(h)  In normal circumstances, the employee must not take leave under this subclause where another
person has taken leave to care for the same person.

Time Off in Lieu of Payment for Overtime

12.3.1 An employee may elect, with the consent of the employer, to take time off in lieu of payment for
overtime at a time or times agreed with the employer within 12 months of the said election.

12.3.2 Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate,
that is an hour for each hour worked.

12.3.3 If, having elected to take time as leave in accordance with paragraph (3.1) of this subclause, the
leaveis nottaken for whatever reason payment for time accrued at overtime rates shall be made
at the expiry of the 12 month period or on termination.

12.3.4 Where no election is made in accordance with the said paragraph (3.1), the employee shall be
paid overtime rates in accordance with the award.

Make-up Time

12.4.1 An employee may elect, with the consent of the employer, to work "make-up time", under which
the employee takes time off ordinary hours, and works those hours at a later time, during the
spread of ordinary hours provided in the award, at the ordinary rate of pay.

13. AREA, INCIDENCE AND DURATION

This Award shall apply to all persons permanently or temporarily engaged by Centennial Park and
Moore Park Trust who, as at 21 November 1997 were occupying one of the positions covered by this
Award, or who after this date were appointed to or employed in one such position.

This award is made following a review under section 19 of the Industrial Relations Act 1996 and
rescinds and replaces the Crown Employees (Centennial Park and Moore Park Trust Building and
Mechanical Services Staff 1997) Award published 19 February 1999 (308 1.G. 428) as varied.

The changes made to the award in relation to the Award Review pursuant to section 19(6) of the
Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the
Industrial Relations Commission of New South Wales on 18 December 1998 (308 1G 307) are set out in
the attached Schedule and take effect on 28 May 2001.

This award remains in force until varied or rescinded, the period for which it was made having already
expired.

14. SAVINGS AND RIGHTS

No staff member shall suffer a reduction in his or her rate of pay loss of or diminution of his or her
conditions or employment as a consequence of the making of this Award.

Should there be a variation to the Crown Employees (Skilled Trades) Award, the Crown Employees
Wages Staff (Rates of Pay) Award or the Crown Employees (Parks and Gardens Horticulture and
Rangers) State Award or any award replacing those awards, the staff covered by this Award will
maintain the same rates of pay relationship to the classification covered by the Crown Employees
(Skilled Trades) Award or the Crown Employees (Patks and Gardens Horticulture and Rangers) State
Award either by an application for variation, or the making of a new Award.

PART B
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MONETARY RATES

Table 1 - Rates of Pay

Building and Mechanical Services Officer Rates of Pay effective

Level 5 Year 1
Level 5 Year2
Level 6 Year 1
Level 6 Year2
Level 7 Year 1
Level 7 Year2
Level 8 Year 1
Level 8 Year2

Item No. Clause No.

1 73.1
2 732
3 7.3.2
4

732
5 732

5 January 2001
$
34,934
35,069
36,874
37,895
38,971
40,097
41,404
43,092

Table 2 - Allowances
Brief Description

Chokage

Plumber and Drainer when required to act on:
-plumbers licence

-gasfitters licence

-drainers licence

-plumbers and gasfitters licence

-plumbers and drainers licence

-gasfitters and drainers licence

-plumbers, gasfitters and drainers licence
Registration allowance

Printed by the authority of the Industrial Registrar.
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Amount (1.1.01)
$ Per year
233

1,447
1,447
1,447
1,943
1,943
1,943
2,677
1,110

P.J. SAMS, D.P.
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(669) SERIAL C0745

TOYMAKERS’ EMPLOYEES (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
FULL BENCH

Application by the Australian Workers Union, of New South Wales, Industrial organisation of employees.

(No. IRC 5693 of 2000)

Before the Honourable Justice Walton, Vice-President 21 March 2001
The Honourable Justice Kavanagh
Commissioner Tabbaa
VARIATION
1. Delete subclause (i) and paragraph (a) of subclause (ii) of clause 2 Hours, of the award published 9 June

2001 (325 1.G. 404) and insert in lieu thereof the following:

0] Day Workers - The ordinary working hours of day workers shall not, without the payment of
overtime, exceed 38 hours per week and shall be worked Monday to Friday, inclusive, between
the hours 0f6.00 a.m.and 6.00 p.m., or such other starting and/orceasing times asmay be agreed
to between the employer and the majority of employees.

(i1) Shift Workers -
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2.

)

(if)

(i)

(iv)

(a)  The hours of shift workers shall not exceed:

(1) 7.6 hours during any consecutive 24 hours; or
(i) 38 hours per week; or

(i) 76 hours in 14 consecutive days; or

(iv) 114 hoursin 21 consecutive days; or

W) 152 hours in 28 consecutive days.

Delete subclause (iii) of clause 3, Wages, and insert in lieu thereof the following:
(i)  Part-time employees -
(a) An employee may be engaged on a part-time basis. A part-time employee shallmean a
weekly employee engaged to work regular days and regular hours, either of which are less

than the number of days or hours worked by a full-time employee.

(b) A part-time employee is entitled to a minimum start per occasion of 3 continuous hours,
except:

(A)  where the employerand the employee concerned agree that there shall be a start of
2 continuous hours on two or more days per week, provided that:

i a 2 hour start is sought by the employee to accommodate the employee's
personal circumstances, which must be specified, or

il. the place of work is within a distance of 5 kilometres of the employee's
place of residence.

(¢) A part-time employee may work up to 38 hours per week without the payment of
overtime.
(d) A part-timeemployee will be paid per hour 1/38 of the weekly rate of pay prescribed for a

full-time employee of the same classification contained in Table 1.

(¢)  Any hours worked by a part-time employee outside the ordinary hours of work as set out
in clause 2, or in addition to the 38 hours per week shall be paid at overtime rates.

) Subject to this clause, all the provisions of the award shall apply to a part-time employee
on a pro rata basis.

Delete clause 5, Time Off in Lieu of Payment for Overtime, and insert in lieu thereof the following:

5. Time Off in Lieu of Payment for Overtime
Subject to genuine agreement between an employer and employee(s), an employee may elect to take
time off in lieu of payment for hours worked outside and/or in excess of the ordinary hours of work

prescribed by this award.

In such cases the time off shall be calculated on the basis of the penalty prescribed for work outside
and/or in excess of the ordinary hours of work prescribed by this award.

Provided thatsuch time off shall be taken within four weeks of becoming due or payment for such work
shall be made by the employer.

Provided further that the time of taking the time off in lieu is subject to mutual agreement between the
employer and employee and where agreement cannot be reached the matter shall be dealt via the
Dispute Settlement Procedure.

This variation shall take effect from the first full pay period to commence on orafter 21 March 2001.

-1189 -



N.S.W.INDUSTRIAL GAZETTE — Vol. 329 30 November 2001

M. J. WALTON J, Vice-President.
T. M. KAVANAGH, J.
I. TABBAA, Commissioner.

Printed by the authority of the Industrial Registrar.

(349) SERIAL C0746

GENERAL CONSTRUCTION AND MAINTENANCE, CIVIL AND
MECHANICAL ENGINEERING, &c. (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Australian Workers' Union, New South Wales, industrial organisation of employ ees.

(No. IRC 4651 of 2001)

Before Commissioner Tabbaa 14 August 2001
VARIATION

1. Delete subclause (ii) of clause 3, Wages, of the award published 15 September 2000 (318 1.G. 720), as
varied, and insert in lieu thereof the following:

(i) The rates of pay in this award include the adjustments payable under the State Wage Case 2001.
These adjustments may be offset against:

(a) any equivalent overaward payments; and/or

(b) award wage increases since 29 May 1991 other than safety net, State Wage Case, and
minimum rates adjustments.

2. Delete Part B, Monetary Rates, and insert in lieu thereof the following:

PART B
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MONETARY RATES

Table 1 - Wages

Item Clause No. Brief Description Amount
No. $
1 (i)(a) Daily Employees Civil Construction Worker - Grade 1 13.24
(Brackets denote unloaded rate) (11.5865)
2 Civil Construction Worker - Grade 2 13.45
(11.7876)
3 Civil Construction Worker - Grade 3 14.20
(12.5158)
4 Civil Construction Worker - Grade 4 14.51
(12.8157)
5 Civil Construction Worker - Grade 5 14.93
(13.2213)
6 Civil Construction Worker - Grade 6 15.29
(13.5712)
7 Civil Construction Worker - Grade 7 15.40
(13.6768)
8 Civil Construction Worker - Grade 8 15.46
(13.7320)
9 Civil Construction Worker - Grade 9 15.80
(14.0652)
10 Civil Construction Worker - Grade 10 16.36
(14.6105)
11 ()(b) Youths (loaded rates)
15 years (5.95) 743
16years (7.25) 8.77
17 years (8.43) 9.99
12 Air lock attendant 1 (88.88)
101.50
13 Air lock attendant 2 (88.07)
100.67
14 Air lock attendant 3 (95.30)
108.13
15 Diver - six hourday (105.00)
118.13
16 Divers attendant - six hour day (93.90)
106.68
17 (i) Weekly Employees Rotary Earth Digger 48.5 - 74.6 (472.20)
520.60
18 Rotary Earth Digger Operator 74.6 - (481.80)
11.9 530.20
19 Rotary Earth Digger Operator over (490.90)
111.9 539.30
20 Rotary Earth Digger Operator (417.20)
assistant 465.60
21 Driller Operator-Shot drilling (489.50)
machine - large 537.90
22 Driller Operator-Diamond/shot (476.40)
drilling machine - small 524.80
23 Driller Operators assistant- (454.60)
Diamond/shot drilling machine - large 503.00
24 Driller Operators assistant-
Diamond/shot drilling machine - (454.20)
small 502.60
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25 Driller Operator shot drilling - (533.70)
Tamrock 582.10
26 Premix and Asphalt-Snr Operator (559.20)
607.60
27 Automatic kerb extruding, trimmer
and paver machine operator
(1) 48.5kw and under (486.50)
534.90
(i)  48.5kwto 97kw (506.90)
555.30
28 Slipform concrete paving machine (522.30)
operator (loaded) 570.70
29 Curing and texture machine operator (488.90)
(loaded) 537.30
30 Traffic line Marking- (485.20)
operator/attendant (loaded) 533.60
31 Other attendant (loaded) (469.30)
519.70
32 Tow Truck attendant-SHB (loaded) (482.20)
530.60
33 Assistant Cable toolrigs (loaded) (441.20)
489.60
34 Helpers - cable tool rigs (loaded) (438.40)
486.80
35 Assistants - rotary hammer drill rigs (474.80)
(loaded) 523.20
36 Helpers - rotary hammer drill rigs (473.00)
(loaded) 521.40
Table 2 — Other Rates and Allowances
Item No. Clause No. Brief Description Amount ($)
1 3(ii)(a) Sick Leave -per week 20.80
-per hour 0.5474
2 3(ii)(b) Industry Allowance -per week 19.10
-per hour 0.5026
3 3(@iv) Leading hand in charge of —
-more than 2 and up to 5 employees 0.43
-more than 5 and up to 10 employees 0.63
-more than 10 employees 0.80
4 5()(a) Working in Rain 2.16
5 S(iya)(1) Wet Places 043
6 S(i)(a)(4)() Work in water over45.7cm 2.87
7 5(ii)(a)(4)(ii) Work in water over 91.4cm 3.48
8 5(i)(b) Work in shurry 0.40
9 S(iii) Snow over 15.2cm 3.48
Snow over 2.5cm and less than 15.2cm 2.34
10 5@v) Confined Space 0.53
11 5(v)(a) Distant Places 0.92
Distant Places — Western Division 1.50
12 5(v)(b) Distant Places — Snowy River, etc. 1.50
13 5(vi) Road Construction — Distant Places 0.92
14 5(vii) Height Money 0.43
15 5(viii) Explosive Powered Tools 0.99
16 5(ix) Heavy blocks —
over 5.5 kgand up to 9 kg 0.43
over9 kg and up to 18 kg 0.77
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over 18 kg 1.09
17 5(x) Roof Repairs 0.43
18 S(xi)(a) Epoxy based Materials 0.53
19 5(xi)(c) Working in close proximity to the above 0.43
20 5(xii) Cleaning Down Brickwork 0.40
21 S(xiii) Refractory Brickwork 1.30
22 S(xiv)(a) Towers Allowance —
above 15 metres 0.43
each further 15 metres 0.43
23 5(xv) Coal Wash 0.43
24 S(xvi) Tow Truck Attendant 0.57
25 5(xvii) Dust Allowance 9.56
26 17 Meal Allowance 9.20
Each subsequent meal 7.65
27 24(iii)(k)(1) Return Home Allowance 37.35
Each additional 10 km over 100 km 1.60
28 24(iii)(k)4) Camping Allowance 17.30
29 25(@)(a) Excess Fares 12.60
30 25@)(a) Excess Fares — transport provided 4.80
31 25(@1)(b) Travel Pattern Loading 8.50
32 26(iv)(a),(b) Country Allowance — Unbroken week 313.50
33 26(iv)(c)(1) Return Home Allowance 37.35
Each additional 10 km over 100 km 1.60
34 26(vi) Meal whilst travelling 9.20
35 26(vi) Bed allowance whilst travelling 44.55
36 27 (iii) First-aid Allowance 1.95

Note: These allowances are contemporary forexpense related allowances asat30 March 2001 other than Items
28,29 and 30 which are adjusted in accordance with the NBCIA and for work related allowances are inclusive
of adjustments in accordance with the May 2001 State Wage Case Decision of the Industrial Relations

Commission of New South Wales.

3.

Printed by the authority of the Industrial Registrar.
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I. TABBAA, Commissioner.
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(697) SERIAL C0527

VEHICLE INDUSTRY - REPAIR SERVICES AND RETAIL
(STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Applicationby the Shop, Distributive and Allied Employees' Association, New South Wales, industrial organisation of employees.

(No. IRC 4315 of 2001)

Before Commissioner O'Neill 28 June 2001
VARIATION
1. Delete subclause (b) of clause 6, Wage Rates, of the award made 28 June 2001, and insert in lieu thereof
the following:

(b)  Therates of payin this award include the adjustments payable under the State Wage Case 2001.
These adjustments may be offset against:

(A) anyequivalent overaward payments; and/or

award wage increases since 29 May 1991 other than safety net, State Wage Case, and
minimum rates adjustments.

2. Delete Table 1 - Wages - Adult Weekly Employees, of Part B, Monetary Rates. and insert in lieu thereof
the following:

Table 1 - Wages - Adult Weekly Employees
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Wage Former rate | SWC - SWC - SWC - SWC - New Total
Group per week [ JUNE 1998 June 1999 May 2000 MAY 2001 rate per
Level includes $10| $ $ $ $ week
ASNA $

1 359.40 14.00 12.00 15.00 13.00 413.40

2 376.10 14.00 12.00 15.00 13.00 430.10

3 419.50 14.00 12.00 15.00 13.00 473.50

4 435.30 14.00 12.00 15.00 13.00 489.30

3. Delete Table 2 - Wages - Junior Weekly Employees, of the said Part B, and insert in lieu thereof the
following:

Table 2 - Wages - Junior Weekly Employees

classification percentage Totalrate per week
$

Group B (Percentage of Level 1)

Under 17 years 47.5 196.35

At 17 years 50 206.70

At 18 years 62.5 258.40

At 19 years 75 310.05

At 20 years and over 87.5 361.75

Group A (Percentage of Level 3)

Under 17 years 47.5 224.90

At 17 years 50 236.75

At 18 years 62.5 295.95

At 19 years 75 355.15

At 20 years and over 87.5 414.30

4. Delete Table 3 - Wages - Casual Driveway Attendants, of the said Part B, and insert in lieu thereof the
following:

Table 3 - Wages - Casual Driveway Attendants

Classification Percentage rate Per hour
$

Rate 1 - Monday to Friday "

Under 18 years 50 6.90
At 18 years 62.5 8.62
At 19 years 75 10.34
At 20 years and over 100 13.79

| Rate 2 - Saturday, Sunday and Public Holidays |

Under 18 years 50 8.88

At 18 years 62.5 11.10
At 19 years 75 13.32
At 20 years and over 100 17.76

Rate 3 - Overtime "

Under 18 years 50 3.72
At 18 years 62.5 4.65
At 19 years 75 5.58
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[ At 20 years and over | 100 | 7.44 |
[ Rate 4 - Console Allowance |
Under 18 years 50 0.26
At 18 years 62.5 0.26
At 19 years 75 0.25
At 20 years and over 100 0.25
5. Delete Table 4 - Wages - Casual Console Operators, of the said Part B, and insert in lieu thereof the
following:
Table 4 - Wages - Casual Console Operators
Classification percentage of the adultrate | rate per hour
$
|| Rate 1 - Monday to Friday ||
Under 18 years 50 7.86
At 18 years 62.5 9.83
At 19 years 75 11.79
At 20 years and over 100 15.72
[ Rate 2 - Saturday, Sunday and Public Holidays |
Under 18 years 50 10.10
At 18 years 62.5 12.62
At 19 years 75 15.14
At 20 years and over 100 20.19
| Rate 3 - Overtime |
Under 18 years 50 4.33
At 18 years 62.5 541
At 19 years 75 6.49
At 20 years and over 100 8.65
6. Delete Table 7 - Allowances, of the said Part B, and insert in lieu thereof the following:
Table 7 - Allowances
Item No. Clause no. Brief description Amount (§)
1 6(1)(c) Console Allowance 7.80 per week
2 6(1)(d) Leading Hand Allowance - In charge of -
3 to 10 employees 21.90 per week
11 to 20 employees 33.20 per week
21 or more employees 42.10 per week
3 10(a) Confined spaces 0.48 per hour
4 10(b)(i) Dirty work 0.39 per hour
5 10(b)(ii) Dirty work - minimum payment any day/shift 1.48 day/shift
6 10(c)(@)(1) Hot places - 46 to 54 degrees Celsius 0.39 per hour
7 10(c.)(®(2) Hot places - in excess of 54 degrees Celsius 0.48 per hour
8 10(d) Livestock transports - working on stock | 0.39 per hour
compartments
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N10(e) First-aid qualifications 10.10 per week
10 10(g) Handling glass or slagwool 0.48 per hour
7. This variation shall take effect from the first full pay period to commence on or after 30 June 2001.

B. W. ONEILL, Commissioner.

Printed by the authority of the Industrial Registrar.

(888) SERIAL C0685

A.E. BAKER & CO. ENTERPRISE ARRANGEMENT
(STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.
(No. IRC 807 of 2001)
Before Commissioner Patterson 18 June 2001
ORDER OF RESCISSION
The Industrial Relations Commission of New South Wales orders that the A. E. Baker & Co. Enterprise

Arrangement (State) Award published 13 December 1996 (295 1.G. 1342), as varied, be rescinded on and from
18 June 2001.

R. J. PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.
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(1249) SERIAL C0720

P & O SUPPORT SERVICES MULTI-SERVICES (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 1185 of 2001)
Before Commissioner Patterson 21 June 2001
ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the P & O Support Services Multi-
Services (State) Award published 29 August 1997 (300 1.G. 934) be rescinded on and from 21 June 2001.

R. J. PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.
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(4202) SERIAL C0713

LINDE GAS PTY LTD YENNORA SITE ENTERPRISE (STATE)
AWARD 1997

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 1114 of 2001)
Before the Honourable Justice Kavanagh 21 June 2001
ORDER OF RESCISSION
The Industrial Relations Commission of New South Wales orders that the Linde Gas Pty Ltd Yennora Site

Enterprise (State) Award 1997 published 18 December 1998 (307 1.G. 543), as varied, be rescinded on and
from 21 June 2001.

T. M. KAVANAGH, J.

Printed by the authority of the Industrial Registrar.
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(312) SERIAL C0704

FERTILIZERS (AUSTRALIAN FERTILIZERS LIMITED)
MAINTENANCE, &c AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 1030 of 2001)
Before Commissioner Patterson 22 June 2001
ORDER OF RESCISSION
The Industrial Relations Commission of New South Wales orders that the Fertilizers (Australian Fertilizers

Limited) Maintenance, &c. Award published 27 July 1988 (249 1.G. 346), as varied, be rescinded on and from
22 June 2001.

R. J. PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.
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(2128) SERIAL C0693

BORAL CALSIL (STATE) SUPERANNUATION AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 887 of 2001)

Before Commissioner O'Neill 25 June 2001
ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the Boral Calsil (State) Superannuation
Award published 29 January 1990 (254 1.G. 433), as varied, be rescinded on and from 25 June 2001.

B. W. ONEILL, Commissioner.

Printed by the authority of the Industrial Registrar.
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(772B) SERIAL C0684

ANGEL PLACE PROJECT CONSENT AWARD 1998

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the /ndustrial Relations Act 1996.

(No. IRC 824 0f 2001)

Before Mr Deputy President Grayson 25 June 2001
ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the Angel Place Project Consent Award
1998 published 22 October 1999 (311 I.G. 717) be rescinded on and from 25 June 2001.

J. P. GRAYSON, D.P.

Printed by the authority of the Industrial Registrar.
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(878) SERIAL C0632

BORAL RESOURCES (COUNTRY) PTY LIMITED QUARRY
INDUSTRY -JOHNS RIVER QUARRY NSV (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 890 of 2001)
Before Commissioner Patterson 28 June 2001
ORDER OF RESCISSION
The Industrial Relations Commission of New South Wales orders that the Boral Resources (Country) Pty

Limited Quarry Industry - Johns River NSW (State) Award published 20 December 1996 (295 1.G. 1515), as
varied, be rescinded on and from 28 June 2001.

R. J.PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.
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(1152) SERIAL C0635

BORAL RESOURCES (COUNTRY) PTY LIMITED QUARRY
INDUSTRY - HUNTER REGION (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.
(No. IRC 891 of 2001)
Before Commissioner Patterson 28 June 2001
ORDER OF RESCISSION
The Industrial Relations Commission of New South Wales orders that the Boral Resources (Country) Pty

Limited Quarry Industry - Hunter Region (State) Award published 21 June 1996 (293 1.G. 459), as varied, be
rescinded on and from 28 June 2001.

R. J. PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.
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(1453) SERIAL C0636

BORAL RESOURCES (COUNTRY) PTY LTD CONCRETE (STATE)
AWARD 1998

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 892 of 2001)

Before Commissioner Patterson 28 June 2001

ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the Boral Resources (Country) Pty Ltd
Concrete (State) Award 1998 published 28 July 2000 (317 [.G. 411) be rescinded on and from 28 June 2001.

R. J. PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.
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(1452) SERIAL C0637

BORAL RESOURCES (COUNTRY) PTY LTD QUARRY (STATE)
AWARD 1998

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 894 0f 2001)
Before Commissioner Patterson 28 June 2001
ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the Boral Resources (Country) Pty Ltd
Quarry (State) Award 1998 published 28 July 2000 (317 I.G. 426) be rescinded on and from 28 June 2001.

R. J. PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.
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(877) SERIAL C0640

BORAL RESOURCES (COUNTRY) PTY LTD QUARRY INDUSTRY -
BURRIER QUARRY NSW (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.
(No. IRC 895 0f2001)
Before Commissioner Patterson 28 June 2001
ORDER OF RESCISSION
The Industrial Relations Commission of New South Wales orders that the Boral Resources (Country) Pty Ltd

Quarry Industry - Burrier Quarry NSW (State) Award published 20 December 1996 (295 1.G. 1508), as varied,
be rescinded on and from 28 June 2001.

R. J. PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.
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(879) SERIAL C0641

BORAL RESOURCES (COUNTRY) PTY LTD QUARRY INDUSTRY -
CULCAIRN QUARRY NSV (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 896 of 2001)

Before Commissioner Patterson 28 June 2001

ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the Boral Resources (Country) Pty Ltd
Quarry Industry - Culcairmn Quarry NSW (State) Award published 20 December 1996 (295 1.G. 1522), as
varied, be rescinded on and from 28 June 2001.

R. J. PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.
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(876) SERIAL C0642

BORAL RESOURCES (COUNTRY) PTY LTD QUARRY INDUSTRY -
HALL QUARRY NSW (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.
(No. IRC 897 0f 2001)
Before Commissioner Patterson 28 June 2001
ORDER OF RESCISSION
The Industrial Relations Commission of New South Wales orders that the Boral Resources (Country) Pty Ltd

Quarry Industry - Hall Quarry NSW (State) Award published 20 December 1996 (295 I.G. 1501), as varied, be
rescinded on and from 28 June 2001.

R. J. PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.
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(880) SERIAL C0643

BORAL RESOURCES (COUNTRY) PTY LTD QUARRY INDUSTRY -
WESTERN REGION (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.
(No. IRC 898 of 2001)
Before Commissioner Patterson 28 June 2001
ORDER OF RESCISSION
The Industrial Relations Commission of New South Wales orders that the Boral Resources (Country) Pty Ltd

Quarry Industry - Western Region (State) Award published 20 December 1996 (295 1.G. 1529), as varied, be
rescinded on and from 28 June 2001.

R. J.PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.
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(1105) SERIAL C0716

MOLLER INDUSTRIES PTY LIMITED (ENTERPRISE
BARGAINING) AWARD 1995

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.
(No. IRC 1138 0f 2001)
Before Commissioner Patterson 28 June 2001
ORDER OF RESCISSION
The Industrial Relations Commission of New South Wales orders that the Moller Industries Pty Limited

(Enterprise Bargaining) Award 1995 published 19 April 1996 (292 1.G. 72), as varied, be rescinded on and
from 28 June 2001.

R. J.PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.

(796) SERIAL C0669
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CROWN EMPLOYEES (DEPARTMENT OF WATER RESOURCES,
GENERAL MISCELLANEOUS SALARIES) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the /ndustrial Relations Act 1996.
(No. IRC 3490 of 1999)
Before Mr Deputy President Harrison 2 July 2001
ORDER OF RESCISSION
The Industrial Relations Commission of New South Wales orders that the Crown Employees (Department of

Water Resources, General Miscellaneous Salaries) Award published 9 February 1996 (290 1.G. 744) be
rescinded on and from 14 June 2001.

R. W. HARRISON D.P.

Printed by the authority of the Industrial Registrar.

(996) SERIAL C0708
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FUTURIS INDUSTRIAL PRODUCTS PTY LIMITED (STATE)
ENTERPRISE AWARD 1994

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 1046 of 2001)
Before Commissioner Patterson 3 July 2001
ORDER OF RESCISSION
The Industrial Relations Commission of New South Wales orders that the Futuris Industrial Products Pty

Limited (State) Enterprise Award 1994 published 21 April 1995 (285 1.G. 461) be rescinded on and from 3 July
2001.

R. J.PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.

(852) SERIAL C0709
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FUTURIS INDUSTRIAL PRODUCTS PTY LIMITED ENTERPRISE
BARGAINING (STATE) AWARD 1992

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.

(No. IRC 1047 of 2001)
Before Commissioner Patterson 3 July 2001
ORDER OF RESCISSION
The Industrial Relations Commission of New South Wales orders that the Futuris Industrial Products Pty

Limited Enterprise Bargaining (State) Award 1992 published 30 July 1993 (275 1.G. 1217), as varied, be
rescinded on and from 3 July 2001.

R. J.PATTERSON, Commissioner.

Printed by the authority of the Industrial Registrar.

SERIAL C0655

OBSOLETE AWARDS
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INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notices of Award Reviews pursuant to section 19 of the Industrial Relations Act 1996.

(Nos. IRC 1107 and 1108 0f2001)
Before Commissioner O'Neill 25 June 2001
ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the following awards be rescinded on
and from 25 June 2001:

Award Code Award Title

988 Laminex (Australia) Pty Ltd Enterprise (State) Award 1994 published 13 January 1995
(283 1.G. 175).

1141 Laminex (Australia) Pty Limited Enterprise (State) Award 1995 published 26 July 1996
(293 1.G. 1235), as varied.

B. W. ONEILL, Commissioner.

Printed by the authority of the Industrial Registrar.

SERIAL C0928

ENTERPRISE AGREEMENTS APPROVED
BY THE INDUSTRIAL RELATIONS COMMISSION
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(Published pursuant to s.45 (2) of the Industrial Relations Act 1996)

EA01/317 - ABB Industry Wollongong Enterprise Agreement 2000-2003

Made Between: ABB Industry Pty Ltd -&- Electrical Trades Union of Australia, New South Wales
Branch.

New/Variation: New. Replaces EA98/168.

Approval and Commencement Date: Approved and commenced 1 November 2001.
Description of Employees: Applies to all employees who are engaged pursuant to the Electrical
Contracting Industry (State) Award and employed in the Wollongong Installation Division of ABB

Installation Pty Ltd, excepting those employees employed on non-construction work.

Nominal Term: 16 months.

EA01/318 - Brambles Industrial Services - Port Kembla TWU Clerical Enterprise Agreement 2000

Made Between: Brambles Australia Limited -&- Transport Workers' Union of Australia, New South
Wales Branch.

New/Variation: New.
Approval and Commencement Date: Approved 1 November 2001 and commenced 23 March 2000.
Description of Employees: Applies to all employees engaged by the company.

Nominal Term: 36 months.

EA01/319 - Inghams Enterprises Appin Farm Complex Enterprise Agreement 2001

Made Between: Inghams Enterprises Pty Limited -&- The Australian Workers' Union, New South Wales.
New/Variation: New. Replaces EA99/102.
Approval and Commencement Date: Approved and commenced 5 November 2001.

Description of Employees: Applies to all employees engaged pursuant to the Poultry Industry Livestock
(State) Award.

Nominal Term: 24 months.

EA01/320 - Hawker Pacific Bankstown Airport Warehousing Enterprise Agreement 2001

Made Between: Hawker Pacific Pty Ltd -&- National Union of Workers, New South Wales Branch.
New/Variation: New. Replaces EA98/198.
Approval and Commencement Date: Approved 5 November 2001 and commenced 21 November 2001.

Description of Employees: Applies to employees of the Company employed as Storemen at its
Warehouse operations at 112 Airport Avenue, Bankstown Airport, NSW.

Nominal Term: 24 months.

EA01/321 - Caltex Contractors' Building Trades Agreement

Made Between: Caltex Contractors -&- Construction, Forestry, Mining and Energy Union (New South
Wales Branch).

New/Variation: New. Replaces EA99/232.
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Approval and Commencement Date: Approved 29 October 2001 and commenced 7 June 2001.

Description of Employees: Applies to employees employed by Contractors or Sub-Contractors engaged
on contract maintenance and construction work on the site of Caltex Kurnell

Nominal Term: 24 months.

EA01/322 - Caltex Contractors' Metal Industry Agreement

Made Between: Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New
South Wales Branch -&- Caltex Contractors, The Australian Workers' Union, New South Wales, Transport
Workers' Union of Australia, New South Wales Branch.

New/Variation: New. Replaces EA99/119.
Approval and Commencement Date: Approved 29 October 2001 and commenced 7 June 2001.

Description of Employees: Applies to employees employed by contractors or subcontractors engaged on
contract maintenance & construction work on the Caltex Kurnell Site.

Nominal Term: 24 months.

EA01/323 - Teachers Valla Beach Community Pre School

Made Between: Valla Beach Community Pre School -&- New South Wales Independent Education Union
New/Variation: New.

Approval and Commencement Date: Approved and commenced 1 November 2001.

Description of Employees: Applies to teachers employed at the Preschool.

Nominal Term: 12 months.

EA01/324 - Newcastle Port Corporation (AIMPE) Enterprise Agreement 2001-2003

Made Between: Newcastle Port Corporation -&- Australian Institute of Marine and Power Engineers New
South Wales District.

New/Variation: New. Replaces EA99/111.
Approval and Commencement Date: Approved 9 November 2001 and commenced 1 January 2001.

Description of Employees: All employees covered by existing Maritime Services Board awards at the
Newecastle Port Corporation.

Nominal Term: 24 months.

EA01/325 - Moraitis Fresh Packaging (NSW) Pty Ltd Enterprise Agreement

Made Between: Moraitis Fresh Packaging (NSW) Pty Ltd -&- The Australian Workers' Union, New South
Wales.

New/Variation: New. Replaces EA99/53.
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Approval and Commencement Date: Approved and commenced 26 October 2001.

Description of Employees: Applies to employees engaged on duties directly connected with the packaging
and processing of fruit and vegetables for retail sale.

Nominal Term: 24 months.

EA01/326 - Group Newsagency Supplies Enterprise Agreement 2001
Made Between: Group Newsagency Supplies -&- National Union of Workers, New South Wales Branch.

New/Variation: New.
Approval and Commencement Date: Approved and commenced 26 October 2001.

Description of Employees: Applies to the employees of the company engaged pursuant to the Storemen
and Packers General (State) Award, located at 10 Fairford Road, Padstow, NSW.

Nominal Term: 24 months.

EA01/327 - Players Biscuits S Alexanders Chocolates Engineering Enterprise Agreement 2001

Made Between: Players Biscuits Pty Limited -&- The Australian Workers' Union, New South Wales.
New/Variation: New. Replaces EA99/270.
Approval and Commencement Date: Approved 29 October 2001 and commenced 1 April 2001.

Description of Employees: Applies to all Players Biscuits employees bound by the terms of the Metal and
Engineering (State) Award, located at 106-128 Parraweena Road, Miranda NSW 2228.

Nominal Term: 29 months.

EA01/328 - Shop Distributive and Allied Employees' Association, New South Wales - Just
Jeans Group Ltd, New South Wales Distribution Centre Agreement 2000

Made Between: Just Jeans Group Ltd -&- Shop, Distributive and Allied Employees' Association, New
South Wales.

New/Variation: New. Replaces EA00/95.
Approval and Commencement Date: Approved and commenced 31 October 2001.

Description of Employees: Applies to employees engaged only in the New South Wales Warehouses and
Distribution Centres of Just Jeans Group Ltd.

Nominal Term: 20 months.

EA01/329 - Metromix Pty Ltd (Teralba Quarry) Enterprise Agreement 2001

Made Between: Metromix Pty Limited -&- The Australian Workers' Union, New South Wales.
New/Variation: New. Replaces EA99/274.

Approval and Commencement Date: Approved and commenced 5 November 2001.
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Description of Employees: Applies to employees under the classifications and incidence of the Quarry
Industry (State) Award at the Company's Teralba Quarry.

Nominal Term: 24 months.

EA01/330 - Mid Coast Council Backflow and Other Agreed Projects Enterprise Agreement
Made Between: Mid Coast County Council -&- Federated Municipal and Shire Council Employees' Union
of Australia, New South Wales Division.

New/Variation: New. Replaces EA96/151.
Approval and Commencement Date: Approved 2 November 2001 and commenced 24 October 2001.
Description of Employees: Applies to all employees involved in the installation of back-flow preventers.

Nominal Term: 24 months.

EA01/331 - Macquarie College Pre School Enterprise Agreement
Made Between: Macquarie College Pre-School -&- New South Wales Independent Education Union.

New/Variation: New.
Approval and Commencement Date: Approved and commenced 11 October 2001.

Description of Employees: Applies to teachersemployed at Macquarie College Pre School, 182-222 Lake
Road, Wallsend, NSW.

Nominal Term: 12 months.

EA01/332 - Norco Pauls Milk Joint Venture Enterprise Agreement (Raleigh Operations,
N.S.W.) 2001 -2003

Made Between: Norco Pauls Joint Venture -&- Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union, New South Wales Branch Federated Clerks' Union of Australia, New South
Wales Branch, The Australasian Meat Industry Employees' Union, Newcastle and Northern Branch.

New/Variation: New. Replaces EA00/73.
Approval and Commencement Date: Approved 17 October 2001 and commenced 1 May 2001.
Description of Employees: It applies to all employees at Norco Pauls Milk, Australasian Meat Industry

Newcastle and Northern Branch, the Automotive Food, Metals, Engineering, Printing and Kindred
Industries, Australian Manufacturing Workers, and the Federated Clerks Union of Australia.

Nominal Term: 30 months.

EA01/333 - International Flavours & Fragrances (Australia) Ltd Castle Hill Agreement 2001-2003

Made Between: International Flavours & Fragrances (Australia) Ltd -&- National Union of Workers,
New South Wales Branch.

New/Variation: New.

Approval and Commencement Date: Approved 2 October 2001 and commenced 1 May 2001
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Description of Employees: Applies to employees of the Company engaged pursuant to the Grocery
Products Manufacturing (State) Award.

Nominal Term: 24 months.

EA01/334 - Nurses' FPA Health Enterprise Agreement 2001
Made Between: FPA Health Ltd -&- New South Wales Nurses' Association.

New/Variation: New. Replaces EA98/77.
Approval and Commencement Date: Approved 8 October 2001 and commenced 1 October 2001.

Description of Employees: Applies to nurses employed by the Company, located at the following sites:
Ashfield, Chatswood, Hurstville, Fairfield, Newcastle, Penrith and Wollongong.

Nominal Term: 25 months.

EA01/335 - Western Sydney Division of General Practice Inc Enterprise Agreement 2001
Made Between: Western Sydney Division of General Practice -&- The Health and Research Employees'
Association of New South Wales.

New/Variation: New.
Approval and Commencement Date: Approved 8 October 2001 and commenced 1 July 2001.

Description of Employees: Applies to employees engaged pursuant to classifications 1 to 5 as set out in
clause 8 of the Divisions of General Practice (State) Award.

Nominal Term: 24 months.

EA01/336 - Australian Bakels Pty Ltd Enterprise Agreement No 6

Made Between: Australian Bakels (Pty) Ltd -&- National Union of Workers, New South Wales Branch,
The Australian Workers' Union, New South Wales.

New/Variation: New. Replaces EA99/233.
Approval and Commencement Date: Approved 12 October 2001 and commenced 7 August 2001.
Description of Employees: Applies to all employees engaged in the following classifications at the

Silverwater site: Senior Operator, Foreman, Operator Group 1, Operator Group 2, Process Worker/General
Factory Hand, Probationary Employee and Home Economist.

Nominal Term: 24 months.

Printed by the authority of the Industrial Registrar.

INDUSTRIAL GAZETTE

VOLUME 329
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INDEX

Key to Abbreviations Used:

(ACC) — Award of Conciliation Commissioner/Committee.
(AIC) — Award of Industrial Commission.

(AIRC) — Award of Industrial Relations Commission.

(AR) — Award Reprint (Consolidation).

(ART) — Award of Retail Trade Industrial Tribunal.

(CD) — Contract Determination.

(ERR) — Erratum.

oco — Order of Conciliation Commissioner.

o) — Order of Industrial Commission.

(OIRC) — Order of Industrial Relations Commission.

(OIR) — Order of Industrial Registrar.

(RIRC) Reviewed Award.

(RVIRC) Variation - Reviewed Award.

wvco — Variation by Conciliation Commissioner/Committee.
(VCD) — Variation of Contract Determination.

Vi) — Variation by Industrial Commission.

(VIR) — Variation by Industrial Registrar.

(VIRC) — Variation by Industrial Relations Commission.
(VRT) — Variation by Retail Trade Industrial Tribunal.
vsw) — Variation following State Wage Case.
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INDEX
Awards and Determination —
Awards Made, Varied or Rescinded —

A.E. Baker & Co. Enterprise Arrangement (State) (OIRC) 1201

Actors (Theatrical) (State) (RIRC) 37

Angel Place Project Consent Award 1998 (OIRC) 1206

APS Operations Seven Hills (Warehouse, Maintenance and QC (OIRC) 950
Laboratory) Enterprise Bargaining Award 1995

Armaguard NSW (Clerical & Administrative) Enterprise Award (AIRC) 1156
2000-2002

Amott's Biscuits Limited (NSW Division) Homebush (OIRC) 951
Manufacturing Facility Consent Enterprise Agreement
Award

Asphalt and Bitumen Industry (State) (VIRC) 688

Associated Products and Distribution Pty Limited (OIRC) 967
Superannuation (State)

Australian Jockey Club Hospitality Employees (AIRC) 1146

Avon Products Pty Limited (Brookvale) Consent Award 1994 (OIRC) 965

Biscuit and Cake Makers (State) (VIRC) 483

Boral Calsil (State) Superannuation (OIRC) 1205

Boral Resources (Country) Pty Limited Quarry Industry - Hunter (OIRC) 1208
Region (State)

Boral Resources (Country) Pty Limited Quarry Industry - Johns (OIRC) 1207
River Quarry NSW (State)

Boral Resources (Country) Pty Ltd Concrete (State) Award 1998 (OIRC) 1209

Boral Resources (Country) Pty Ltd Quarry (State) Award 1998 (OIRC) 1210

Boral Resources (Country) Pty Ltd Quarry Industry - Burrier (OIRC) 1211
Quarry NSW (State)

Boral Resources (Country) Pty Ltd Quarry Industry - Culcaim (OIRC) 1212
Quarry NSW (State)

Boral Resources (Country) Pty Ltd Quarry Industry - Hall Quarry (OIRC) 1213
NSW (State)

Boral Resources (Country) Pty Ltd Quarry Industry Western (OIRC) 1214

Region (State)

Bread Vendors Quality Bakers Australia Limited (State) (OIRC) 963

Breweries (State) (RIRC) 1032

Brick and Paver Industry (State) (VIRC) 462

Building Employees Mixed Industries (State) (RIRC) 577

Building Industry - Contract Floor Layer Minimum Rate Order (RIRC) 1103

Butchers' Wholesale (State) (VIRC) 703

Castle Hill Towers (Stage 2A) Project (OIRC) 960

Cleaners and Security Officers' (John Fairfax and Sons Limited) (OIRC) 962
Superannuation (State)

Clerical and Administrative Employees (John Fairfax (VIRC) 709
Publications) Award 2000

Clerical and Administrative Employees in Permanent Building (VIRC) 712
Societies (State)

Club Employees (State) (VIRC) 692

Coachmakers, &c., Rail (State) (VIRC) 456

Commercial Travellers, &c., (State) (RIRC) 329

Concrete Pipe and Concrete Products Factories Consolidated (VIRC) 460
(State)

Confectioners (State) (RIRC) 926

Corks and Cork Products Manufacture (State) (VIRC) 715
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Cotton Growing Employees (State) (VIRC) 686
Crown Employees (Centennial Park and Moore Park Trust Building (RIRC) 1182
and Mechanical Services Staff 2001)
Crown Employees (Department of Water Resources, General (OIRC) 1216
Miscellaneous Salaries)
Crown Employees (Security and General Services) (RIRC) 727
Dry Cleaning (State) (RIRC) 1111
Engine Drivers General (State) (RIRC) 164
Engineering (Nationwide News Pty Ltd) Superannuation (State) (OIRC) 957
Exhibition Industry (State) (VIRC) 466
Fertilizers (Australian Fertilizers Limited) Maintenance, &c. (OIRC) 1204
Food Preservers (State) (RIRC) 489
Food Preservers (State) (VIRC) 684
Futuris Industrial Products Pty Limited (State) Enterprise Award (OIRC) 1217
1994
Futuris Industrial Products Pty Limited Enterprise Bargaining (OIRC) 1218
(State) Award 1992
General Construction and Maintenance, Civiland Mechanical (VSW) 1194
Engineering, &c. (State)
Glass Makers (State) (VIRC) 480
Graduate-At-Law (State) (VIRC) 482
Halmac Services Enterprise (State) (OIRC) 953
Ice Cream Cold Storage (State) (VIRC) 948
Ice Cream Makers (State) (VIRC) 478
Kmart Australia Smithfield Distribution Centre (NUW) (OIRC) 970
Enterprise Award 1996
Lifesavers (Australasia) Limited Storemen and Packers (State) (OIRC) 955
Superannuation
Linde Gas Pty Ltd Yennora Site Enterprise (State) Award 1997 (OIRC) 1203
Mainteck Services Australia Pty Ltd Enterprise (AIRC) 208
Malthouses (State) Wages Adjustment Award (VIRC) 714
Metal Engineering and Associated Industries (State) (VIRC) 698
Milk Treatment &c., and Distribution (State) (RIRC) 1084
Mirror and Telegraph Publications Clerical Award 2000 (VIRC) 473
MLC North Sydney Refurbishment Project (OIRC) 956
Moller Industries Pty Limited (Enterprise Bargaining) Award 1995  (OIRC) 1215
Motor Boats and Small Tugs (State) (RIRC) 1054
Motor Bus Drivers and Conductors (State) (AIRC) 661
Motor Ferries (State) (ERR) 719
Motor Vehicle Salespersons (State) (VIRC) 707
National Foods Milk (Taree) (OIRC) 966
New South Wales TAFE Commission (Graphic Arts Section, (ERR) 720
Sydney Institute of Technology) Consent Interim
Otis Australian Service Centre Enterprise Bargaining (State) (OIRC) 964
Award 1992
P & O Food Services (BHP Sites) (OIRC) 961
P & O Support Services Multi-Services (State) (OIRC) 1202
Paint and Vamish Makers, &c. (State) (RIRC) 131
Plant, &c., Operators on Construction (State) (RIRC) 625
Plastic Moulding, &c. (State) (RIRC) 83
Plumbers and Gasfitters (State) (VIRC) 694
Pottery Industry (State) (VIRC) 458
Printers (Fairfax Community Newspapers Pty Limited) (OIRC) 958
Superannuation (State)
Printers (John Fairfax and Sons Limited) Superannuation (State) (OIRC) 959
Printing Industries (State) (RIRC) 391
Professional Engineers and Professional Scientists (Private (VIRC) 717
Industry) (State)
Public Hospital Nurses (State) (VIRC) 722
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Real Estate Industry (State) (RIRC) 278
Real Estate Industry (State) Training Wage (RIRC) 318
Redbank Power Station Construction Consent Award 1999 (OIRC) 954
Restaurant, &c., Employees' Retail Shops (State) (VIRC) 690
Rock and Ore Milling and Refining (State) (VIRC) 471
Security Industry (State) (RIRC) 1
Social and Community Services Employees (State) (RIRC) 833
Storemen and Packers - TNT Warehousing Pty Ltd (State) (OIRC) 968
Storemen and Packers Retail Distribution Management (OIRC) 969
Superannuation
Strappers and Stable Hands (State) (RIRC) 366
Surveyors' Field Hands (State) (RIRC) 889
Sydney Aquarium Staff (State) (VIRC) 468
Sydney Harbour Bridge Employees (OIRC) 952
Sydney Morning Herald Classified Advertising Call Centre (VIRC) 475
Enterprise Award, The
Sydney Water Award 1994 (ERR) 971
Teachers (Independent Schools) (State) (AIRC) 533
Textile Industry (State) (ERR) 721
Theatrical Employees Recreation and Leisure Industry (State) (VIRC) 464
Award 2000
Toymakers' Employees (State) (VIRC) 1192
Transport Industry - Courier and Taxi Truck Contract (CD) 248
Determination
Transport Industry - Mixed Enterprise Interim (State) (RIRC) 748
Transport Industry — Mixed Enterprises (State) Superannuation (RIRC) 243
Transport Industry — Sanitary and Garbage (State) Superannuation (RIRC) 240
Transport Industry - Wood and Coal (State) (RIRC) 791
Transport Industry Armoured Cars, &c. (State) (RIRC) 810
Vehicle Industry - Repair Services and Retail (State) (RIRC) 973
Vehicle Industry - Repair Services and Retail (State) (VSW) 1198
Warehouse Employees' - General (State) (RIRC) 860
Windscreens O'Brien (Metals) Enterprise Bargaining 1995 Award (RIRC) 1171
Obsolete Awards —
Australian Co-Operative Foods Limited Northern New South Wales 972

Maintenance and Service Employees Enterprise Award
Australian Co-Operative Foods Limited Sydney Metropolitan, Orange and 972
Wollongong Maintenance and Service, Nursing and Clerical Enterprise

Award
Laminex (Australia) Pty Ltd Enterprise (State) Award 1994 1219
Laminex (Australia) Pty Limited Enterprise (State) Award 1995 1219

Enterprise Agreement —

Enterprise Agreements Approved by the Industrial Relations Commission 485
Enterprise Agreements Approved by the Industrial Relations Commission 723
Enterprise Agreements Approved by the Industrial Relations Commission 1220
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