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MEMBERSHIP QUALIFICATIONS 
 

for 
 

Public Service Association and Professional Officers' Association 
Amalgamated Union of New South Wales 

 
 
 

Rule 5 - Constitution 
 
(1) The Association shall be constituted of- 
 

(a) Employees of the Crown in the State of New South Wales; for the purpose of 
this Constitution the term "employees of the Crown" without limiting the ordinary 
meaning of the term shall include employees of any person, firm, board, trust 
company or corporation employing persons on behalf of the Government of the 
State, and 

 
(b) Foremen, Engineers and Administrative Officers exercising supervisory duties 

employed by the Board of Fire Commissioners, and 
 
(c) 1. An unlimited number of persons, other than Academic Staff, wholly or 

substantially employed in the higher education industry who are: 
 

(i) Employees employed by Macquarie University as General Library 
Assistants, Library Assistants, Senior Library Assistants, Assistant 
Librarians, Librarians, Librarians-in-Charge, Senior Librarians, 
Library Technicians, Assistant Library Technicians and Library 
Officers; 

 
(ii) Employees employed by the University of Technology, Sydney or the 

University of Western Sydney; 
 
(iii) Employees in professional, administrative, clerical and technical 

(except trades up to and including the level of leading hand) 
occupations employed by the University of New England or the 
Southern Cross University; 

 
(iv) Employees employed by the University of Sydney; 
 
(v) Employees in professional, administrative, clerical and technical 

(except trades up to and including the level of leading hand) 
occupations employed by the University of New South Wales and the 
University of Newcastle (other than employees employed by those two 
universities in their medical schools); 

 
(vi) Employees in professional, administrative, clerical and technical 

(except trades up to and including the level of leading hand) 
occupations employed by Charles Sturt University or the University of 
Wollongong; 

 



(vii) Employees in professional (other than engineering), administrative and 
clerical occupations employed by the University of New South Wales 
at the Australian Defence Force Academy; or 

 
(viii) Employees in professional, administrative, clerical and technical 

(except trades up to and including the level of leading hand) 
occupations employed by the Australian Catholic University in New 
South Wales. 

 
2. In the interpretation of the terms professional, administrative, clerical, 

technical and trades occupations which appear in this Sub-Rule, assistance in 
the ascertainment of the meaning of those terms shall be given by 
consideration of the broad functions described in, and the indicative 
classifications set out in the demarcation agreement between the former The 
State Public Services Federation (now the Community and Public Sector 
Union) and the Federated Miscellaneous Workers Union (now the Australian 
Liquor Hospitality and Miscellaneous Workers Union) both being the 
organisations registered under the Industrial Relations Act 1988 of the 
Commonwealth, relating to coverage of general staff in Higher Education 
dated 24 August 1990 (which agreement is set out as * Schedule F to these 
Rules). 

 
 (d) Employees of the Administrative, clerical and general staff of the Legislative 

Assembly and of the Legislative Council, excluding persons covered by the 
Watchmen, Caretakers, Cleaners, Lift Attendants, &c (State) Award and person 
within the jurisdiction of the Watchmen, Caretakers, Cleaners, &c. (State) 
Conciliation Committee, and 

 
(e) Senior executives, managers - country branches, inspectors, sales supervisors, 

engineers, laboratory staff, floor and production management and senior clerical 
officers employed by the Egg Marketing Board for the State of New South Wales. 

 
(f) Without limiting the application of paragraphs (a), (c) and (d) hereof, all 

persons or classifications entitled to cover by the Association in the Department of 
Education, Technical and Further Education, Colleges of Advanced Education and 
in such other Departments, Sub-departments or Institutions entitled to such cover 
and who are employed by any New South Wales Education Commission or its 
agents. 

 
(g) Persons not otherwise eligible for membership who have been retrenched and 

who were members prior to retrenchment whilst, in the opinion of the Executive, 
they continue to be effectively unemployed. 

 
(h) Associates to Justices. 
 
(i) Without in any way limiting the application of paragraphs (a) and (c) hereof: 
 

(i) Persons employed in regional offices of any Department of State or 
corporation or body established by statute administering or providing health 
services in the State of New South Wales and including such persons whose 
employment fulfils a function of such a regional office but who, due to the 
nature of their duties, are not employed within the precincts of that office. 



 
(ii) Persons employed at the Sexually Transmitted Diseases Clinic and the 

Medical Examination and Immunisation Centre whilst such establishments 
are operated at locations not within the precincts of a Hospital by which such 
persons are employed. 

 
(iv) Persons employed in or by or in connection with the administration of: 

 
The Drug and Alcohol Authority 
New South Wales State Cancer Council 
The United Hospitals Auxiliary 
The Institute of Psychiatry. 
 

(v) Persons employed in or by or in connection with the administration of any 
body (whether incorporated or unincorporated) established for the purpose 
of registering persons for the practice of any profession, calling or vocation 
in the State of New South Wales. 

 
Provided that nothing in this paragraph shall render eligible for membership 
in the Association persons engaged in the professions of nursing or mental 
nursing employed as trained nurses, trainees and assistants in nursing. 

 
(j) Without limiting the generality of any of the foregoing paragraphs hereof, all 

employees of the Joint Coal Board. 
 
(k) The General Secretary and Assistant General Secretaries of the Association. 
 
(l) Employees of the Waste Planning and Management Boards and their 

successors. 
 
(m) Employees of Murray Irrigation Limited; Jemalong Irrigation Limited; Lower 

Murray Irrigation Limited; Murrumbidgee Irrigation Limited, Coleambally 
Irrigation Co-Operative Limited and any successor thereof, being 
Administrative and Clerical, Clerks, Clerical Officers, Channel Attendants, 
Professional Officers (excluding any such employees employed to work as 
professional Engineers), Senior Channel Attendants, Senior Operations 
Officer, Operations Manager, Works Manager, Weeds Inspectors, Mechanical 
Inspectors, Mechanical Service Officers, Technical Officers, Operations 
Superintendents, Engineering Assistants, Field Officers Environmental, Field 
Officers Water Distribution Channel Attendants (excluding Field Officers 
employed to carry out general labouring duties). 

 
(2) The Association shall also consist of an unlimited number of officers, male or female, 

employed in a professional capacity in the State of New South Wales by: 
 
(i) The Crown in right of the State of New South Wales, or 
 
(ii) The New South Wales Public Service Board, or 
 
(iii) The Water Resources Commission, or 
 
(iv) The Department of Main Roads of New South Wales, or 



 
(v) The Electricity Commission of New South Wales, or 
 
(vi) The Maritime Services Board of New South Wales, or  
 
(vii) The University of New South Wales 
 
or such other department or authority as shall at any time succeed to the functions of 
any of the foregoing.  Without limiting the generality of the foregoing, the Association 
shall also consist of: 
 
(A) Dental Therapists employed under the Public Service Act 1979. 
 
(B) Any person who may be elected or appointed to any office or position on the 

staff of the Association excluding clerical staff, shall be eligible for membership 
of the Association whether or not employed or usually employed or qualified to be 
employed as otherwise provided by this Rule. 

 
(C) Any person who is a medical practitioner, (other than Medical Practitioners 

employed in public and private hospitals, nursing homes and organisations 
registered or exempt from registration under the Charitable Collections Act 1934 
and private medical practices), veterinary surgeon, pharmaceutical or analytical 
chemist, barrister, solicitor, conveyancer, architect, civil engineer, marine 
engineer (not being upon the articles of any ship or vessel), mining engineer, 
designing, constructing or supervising engineer, mechanical or electrical engineer, 
municipal or shire engineer, surveyor or draughtsman or computer, a student, 
articled clerk, pupil or apprentice training or qualifying for admission to any of the 
professions above-mentioned. 

 
(D) Any person who is employed in a professional capacity in any of such 

profession or callings by or on behalf of the Government of New South Wales or 
by any corporation, company or person in that State shall be eligible to be a 
member of the Association. 

 
(3) Notwithstanding any other provision of this rule, and without limiting the provisions 

of sub-rule (1)(a): 
 
(i) persons employed or to be employed other than as Nurses in the NSW 

Department of Community Services and successors thereto; 
 
(ii) persons employed or to be employed other than as Nurses in residential care 

facilities for the developmentally disabled and successors thereto; 
 
(iii) persons employed or to be employed other than as Nurses in group homes, 

hostels and activity centres for the developmentally disabled and successors 
thereto; 

 
(iv) persons employed or to be employed in the NSW Department of Health and 

successors thereto; 
 
(v) persons employed or to be employed other than as Nurses in the NSW 

Department of Juvenile Justice and successors thereto. 



 
(4) Notwithstanding any other provision of this rule, the Association shall not consist of 

persons employed in: 
 
(i) health services and public hospitals and successors thereto; 
 
(ii) private hospitals, nursing homes and organisations registered or exempt from 

registration under the Charitable Collections Act 1934 and successors thereto; 
 
(iii) nursing classifications in the Department of Community Services employed in 

residential centres. 
 

(5) Any member of the Association (other than a life member) who is the subject of 
demarcation orders of her Honour Justice Schmidt operative from 1st June 1998 
(Matters No. IRC6733 and IRC6735 of 1997) will cease to be a member of the 
Association within three months of the 1st June, 1998 and thereafter as notified by the 
General Secretary to the Executive, be removed from the register of members by the 
Executive and that a person shall from that time cease to be a member of the 
Association. 

 
(6) The Association shall consist of persons who are, or usually are, employees in the 

New South Wales electricity supply industry supplying electricity directly or indirectly 
to the public; in a professional or para professional capacity requiring theoretical or 
technical knowledge of accountancy, architecture, economics, engineering, law, 
medicine, science, or surveying or requiring specially acquired knowledge other than 
that required for crafts, trades, or purely clerical work, shall be eligible for membership 
of the Association.  Subject to the Industrial Relations Act 1991, the Committee shall 
determine on written application whether an applicant for admission to the Association 
possesses the above requirements 

 
SCHEDULE F 

 
Agreement dated 24 August 1990 between SPSF and FMWU relating to Coverage of General 
Staff in Higher Education. 
 
PREAMBLE 
 
1. FMWU and SPSF reaffirm, their commitment to the ACTU policy on union 

rationalisation as adopted by the 1989 ACTU Congress.  SPSF and FMWU are 
prepared to co-operate in a constructive manner with the process of union 
rationalisation under the auspices of the ACTU provided that ACTU policy is applied in 
a consistent and practical manner across industries and between affiliates.  The 
interpretation of policy must be applied in a practical way having regard to the 
coverage in each industry and the various sectors in each industry.  The definition of 
the industry is therefore crucial and must provide for an analysis of an industry to 
allow recognition of the different sectors and sub-industries.  This may result in union 
coverage and status in sectors, states and territories being different. 

 
2. The issue of union coverage of general staff in higher education is currently being 

considered by the Australian Industrial Relations Commission under S.118.  The ACTU 
has intervened in the proceedings.  Following the authorisation of the majority of 
unions in the area for the ACTU to make a determination on the appropriate form of 



union rationalisation in the general staff area the ACTU officers put forward a position 
to a meeting of unions on 13 July 1990 and later that day to the Commission.  That 
proposal defined the industry as a single industry made up of academic staff and 
general staff.  As a result of this definition it was determined that there was currently no 
union which could claim to have principal union status as no union could currently 
cover both academic and general staff.  It was proposed that there be 8 significant 
unions - FAUSA, UACA, SPSF, FMWU, HREA, FCU, ADSTE, VCUSA.  It was further 
reported that should FAUSA (University Academics), UACA (College Academics) and 
VCUSA (representing approximately 40% of the unionised general staff in Victoria) 
recruit all academic and general staff across Australia.  Both SPSF and FMWU have 
formally rejected this proposal on the following grounds: 

 
2.1 Higher Education is made up of two main groups of employees - academic 

and general staff (which in turn is broken down into white and blue collar work 
sectors).  The development of union coverage has recognised the differing 
interests of these two groups (the only overlap being FAUSA's ability to cover a 
small number of senior administrative staff in South Australia and Victoria).  The 
distinction between the groups is recognised by the AIRC and the ACTU in 
relation to the separation of awards applicable to general and academic staff in 
higher education.  A similar distinction has been made by the ACTU under the 
proposals in the health industry which distinguishes between nursing and other 
health staff.  SPSF and FMWU reject the view that academic and general staff 
should be one union.  The AHEIA (the employer organisation) has also rejected 
the concept of one union covering academic and general staff. 

 
2.2 SPSF and FMWU collectively represent over 50% of the unionised workforce 

(SPSF has over 8,000 general staff members and FMWU has around 2,500).  
FMWU has constitutional coverage amongst general staff in all higher education 
institutions in Australia.  SPSF has members in all institutions in the States.  We 
reject the proposal that an amalgamation of the academic staff unions with a 
small state based union (VCUSA affiliated to the ACTU in September 1989 on the 
basis of 2,500 members) could legitimately extend their constitutional rules to 
cover all general staff.  SPSF and FMWU do not believe it is appropriate that a 
union which does not have current constitutional coverage for at least a major 
proportion of an industry or an industry sector should be able to obtain principal 
union status pursuant to ACTU policy. 

 
2.3 It is the view of SPSF and FMWU that higher education should be considered 

in terms of the distinct sectors with principal union status being determined in 
terms of each of those sectors.  FMWU and SPSF believe there are three distinct 
areas within higher education which are dominated by three unions, these are: 
academic - FAUSA/UACA; "white collar" (i.e. administrative/clerical, technical 
and professional) - SPSF; "blue collar" (i.e. general, services) - FMWU. 

 
It is upon this joint position on the appropriate approach to union coverage that the 
following demarcation is based. 
 
DEMARCATION AGREEMENT 
 
1. This agreement between the FMWU and SPSF shall apply in all institutions currently 

in existence and those to be formed in the future with the exception of those in the 
Northern Territory (which shall be covered solely by the FMWU).  It is agreed that this 



demarcation agreement shall replace the previous agreement between SPSF and 
FMWU concerning McAuley College.  It is further agreed that this agreement is 
without prejudice to any current or future demarcation arrangements, or discussions 
relating thereto, between FMWU and SPSF. 

 
2. It is agreed that the FMWU areas of coverage shall be in the following areas 

(howsoever designated). 
 
* Security and Cleaning 
 

Indicative classifications: Security Officers, Security Attendants, Patrolpersons, 
Gatekeepers, Traffic Officers, Watchpersons, Parking Attendants, Cleaners, Car 
Detailers, Ushers, Doorkeepers, Parking Inspectors. 

 
* Residential/Building Services 

 
Indicative classifications: Caretakers, Tea Attendants, Cooks, Domestics, Lift 
Attendants, Custodians, Handypersons, Porters, Housepersons, Kitchenhands, 
Counter Assistants, Laundry Workers, Storeworkers, Collar Hands, Waiters, Shop 
Assistants, Stewards, Dry Cleaners, Retiring Room Attendants. 

 
* Outside Service 

 
Indicative classifications: Gardeners, Groundspersons, Machinery Operators, Mower 
Operators, Maintenance Labourers, Trade Assistants, Farmhands, Nursery Workers, 
Curators, Turf Management, Labourers, Horticulturist, Messengers, Animal 
Attendants. 

 
* Trades 

 
Indicative classifications: Mechanical/Electrical, Cooks, Butchers, Plumbers, 
Painters, Building Trades. 

 
* Child Care 

 
Indicative classifications: Child Care Workers, Aides, Directors. 

 
3. (a) It is agreed that the FMWU shall cover all the above classifications up to and 

including the level of Leading Hand.  Those classifications above the level of 
Leading Hand shall be covered by SPSF. 

 
(b) It is agreed that where a classification involves mixed functions where a major 

or substantial part of the functions are those of classifications covered by the 
SPSF that classification shall be covered by the SPSF. 

 
(c) It is agreed that where a classification involves mixed functions where a major 

or substantial part of the functions are those of classifications covered by the 
FMWU that classification shall be covered by the FMWU. 

 
4. It is agreed that SPSF shall cover the following areas (howsoever designated). 
 

* Administrative/Clerical (other than Queensland) 



 
Indicative classifications: Clerical Officers/Assistants, Administrative 
Officers/Assistants, Seniors, Principals, Secretaries, WP Operators, Typists, 
Stenographers, Photocopying Assistants, Supply Assistant, Finance 
Officers/Assistants, Personnel Officer, Industrial Relations Officers, Registrars, 
Assistant Registrars, Property Services Officers/Managers, Publicity 
Officers/Public Relations Officers, Supervisors, raining Officers, Transport 
Officers, House Officers/Assistants, Building Supervisors, Bursars, Educational 
Services Officers, Registry Officers/Assistants, Telephonists, General Assistants 
(Clerical), Gallery/Museum Attendants, Sports Centre/Swimming Pool Attendants. 

 
* Professional 

 
Indicative classifications Professional Officers, Scientific Officers, Research 
Officers/Assistants, Legal Officers, Architects, Engineers, Computer Systems 
Officers, Computer Programmers, Agronomists, Accountants, Actuaries, 
Archivists, Cartographers, Dentists, Doctors, Nurses, Dental Assistants, 
Draftspeople, Economists, Librarians, Library Technicians, Library Assistants, 
Library Attendants, Library Officers, Psychologists, Physiotherapists, Social 
Workers, Counsellors, Statisticians, System Analysts, Welfare Officers, 
Veterinarians, Veterinary Assistants, Graphic Artists/Designers, Artists, 
Projectionists, Animal Nurses. 

 
* Technical 

 
Indicative classifications: Technical Officers/Assistants, Laboratory 
Assistants/Craftspeople/Attendants, Seniors, Managers, Technicians, Audio-
Visual Technician, Medical Technologist, Maintenance Officer/Supervisor, 
Reprographic Manager, Printing Assistants, Printers, Offset Operators, 
Supervisors, Computer Operators, Clerk of Works, Photographic Operators, 
Photographic Assistants, Photo Typesetter, Safety Officers, Glassblowers, Glass 
Attendants. 

 
5. Other Unions 

 
(a) SPSF and FMWU recognise the significant membership of HREA at Sydney 

University, the University of New England, Macquarie University and at the 
Australian National University.  Whilst neither union seeks to disturb HREA's 
coverage at these institutions it is the long term view of SPSF and FMWU that 
HREA should reconsider its involvement in the higher education industry. 

 
(b) SPSF and FMWU recognise the demarcation between SPSF and FCU in 

relation to clerical staff in higher education in Queensland. 
 
(c) The SPSF and FMWU agree that no unions currently with constitutional 

capacity and membership in the higher education industry should be required to 
vacate involvement in the industry without full discussion and by an agreed 
process in consultation with the SPSF, FMWU and other unions with continuing 
involvement in the industry. 

 
6. Recruitment and Representation 
 



FMWU and SPSF agree that where possible to two unions shall co-operate in joint 
recruitment exercises particularly in those areas which have been under unionised in 
the past. 

 
Implementation of this Agreement 

 
(a) It is agreed that Branch Officers of SPSF and FMWU will identify those 

classifications where it has been agreed that union coverage (subject to sub-
clause (g) of this clause) shall change (based on the above list of indicative 
classifications) and should examine at first instance any areas or classifications 
where there is some doubt as to appropriate union coverage and endeavour to 
determine such questions.  Should any question or dispute arise regarding the 
appropriate union coverage not be settled between Branch Officers of SPSF and 
FMWU the matters shall be referred to nominated Federal Officers of the two 
unions who shall determine the coverage.  This procedure shall also apply as to 
areas where there is doubt or a dispute about whether the work in question is 
being performed in or in connection with the industry of higher education, or in 
connection with another industry. 

 
(b) Persons employed in those classifications shall be advised of the new union 

coverage and encouraged to join the appropriate union.  This shall be a voluntary 
decision by the employee, however, every effort shall be made by the unions to 
facilitate the exchange.  It is agreed that the primary objective of membership 
exchange should not have a reverse effect in terms of employees deciding not to be 
in any union.  This will require much effort on behalf of both unions to ensure that 
the end result is a positive exchange. 

 
(c) Should some employees not transfer membership immediately, the unions shall 

enter into a servicing agreement. 
 
(d) All new employees would join the appropriate union. 
 
(e) It is agreed the above process will be reviewed after 2 years. 
 
(f) The eligibility rules of the SPSF and the FMWU and award coverage shall 

reflect this agreement. 
 
(g) The parties agree that where members within an occupational classification 

designated in this agreement as falling within the coverage of the FMWU or SPSF 
are currently solely or in the majority members of the union not designated by this 
agreement as having coverage of this classification, either nationally or in a 
particular state, further discussions shall occur between FMWU and SPSF before 
any final determination is made as to coverage of this classification or the 
operation of the implementation clauses of this agreement. 

 
(7) The Association shall also consist of persons employed or engaged to work in: 
 

(i) any correctional facility, other than the Junee Correctional Centre;  and 
 
(ii) prisoner transport, including the provision of security escort services to and 

from correctional facilities, court and/or hospitals. 
 



Provided that nothing in this sub-paragraph will render persons employed as teachers 
or nurses or persons employed by the NSW Government working for Justice Health, a 
Statutory Health Corporation established under the Health Services Act 1997, eligible 
for membership of the Union. 
 
Provided further that nothing in this sub-paragraph will render employees eligible for 
membership of the Union who are: 
 
(a) not directly employed or engaged by operators of correctional facilities or 

prisoner transport activities;  and 
 
(b) who are employed, or who become employed, performing either construction, 

refurbishment or installation work in private prisons or the maintenance or 
repair of private prison transport vehicles. 
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