
Summary of WHS Breaches  

1. Breach of Duty of Care Provisions (WHS Act s. 19) 

The LHD is in breach of its primary duty of care (s. 19 of the WHS Act) by failing to 
take reasonable steps to address existing psychosocial hazards, including: high 
workload, aggressive attendees on site, and inadequate staffing. 

2. Breach of Consultation Clauses (WHS Act ss. 47-49) 

The LHD has breached the consultation requirements (s. 47 to s. 49 of the WHS 
Act) due to several failures, including: 

• Failing to include members in the consultation process. 

• Failing to refer to or address members' concerns in the risk assessment. 

• Failing to consult members on the adequacy of controls. 

• Refusing to respond to or address members' criticisms about the controls. 

This conduct directly breaches the requirements that: 

• s. 47(1) requires consultation with any worker who "are, or are likely to be, 
directly affected by a matter relating to work health or safety." 

• s. 48(1)(b)(iii) and (c) and (d) stipulate that consultation must include sharing 
relevant information, giving workers a reasonable opportunity to express 
views and contribute to decision-making, taking those views into account, 
and advising workers of the outcome in a timely manner. 

• s. 49 outlines that consultation is required when hazards are identified, risks 
are assessed, and controls are implemented. 

3. Breach of Prohibition on Discriminatory Conduct (WHS Act ss. 104-106) 

The LHD has likely breached the prohibition on discriminatory conduct (s. 104 to 
s. 106 of the WHS Act). This is evidenced by ongoing reprimand, verbal threats of 
performance/disciplinary action from local management, and the issuance of 
allegations against members for enforcing status quo (i.e., raising WHS 
concerns). 

The LHD has most recently (2 December 2025) threatened to take legal action 
against HSU members for enforcing status quo until they have been consulted 
about the outstanding WHS concerns (see Annexure 4).  

4. Breach of Psychosocial Code of Practice 

The LHD has not complied with the Safework Psychosocial Code of Practice by: 
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• Incorrectly assessing the hazard: There is a continued reference to the parking 
validation duties not posing a psychosocial hazard. This is contrary to the code, 
which states that psychosocial hazards are commonly present from 
the culmination of factors such as business pressures, the way work is 
designed/managed, or from the actions of others (see s. 3.2 of the Code). 

• Failing to consult and include relevant staff in the risk assessment process: 
including the reception staff, the security staff and the PLOs.  

 


